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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 91-S-5 issuing out of
the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 6th
day of June, 1997, at10:00 o'clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.-

ALL that lot of ground situate, lying
and being in Cumberland Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
iows:

BEGINNING at a nail and washer in
the centerline of the Emmitsburg Road
(US Business Route 15) online of land of
The United States of America; thence
along land of The United States of
America and passing through a US gov-
ernment monument 33.34 feet from the
beginning of this course, North 87 de-
grees 55 minutes 30 seconds East,
182.10 feet to an iron pin at corner of Lot
No. 4; thence along Lot No. 4, South 02
degrees 04 minutes 30 seconds East,
199.98 feet to an iron pin at corner of Lot
No. 2; thence along Lot No. 2 and pass-
ing through a reference iron pin 29.87
feet from the end of this course, North 71
degrees 49 minutes 20 seconds West,
277 40 feet to a nail in the centerline of
the Emmitsburg Road; thence in the
centerline ofthe Emmitsburg Road, North
34 degrees 51 minutes 40 seconds East,
130.04 feetto the above described place
of BEGINNING. CONTAINING 35,487
square feet or .815 Acre.

The above description was taken from
a subdivision ptan of the Crouse &
McDonnell development recorded in the
Office of the Recorder of Deeds of Adams
County, Pennsyivania, in Plat Book 1 at
page 69
BEING THE SAME PREMISES which
Patricia K. Crouse, widow, E. A.
McDonnell and Ethel B. McDonnell, hus-
band and wife, Patricia K. Crouse and E.
A.McDonnell, a partnership, trading as,
Crouse & McDonnell, by deed dated 10/
9/87 and recorded 10/13/87 inthe Office
of the Recorder of Deeds in and for
Adams County, Pennsytvania, in Record
Book 470-526, granted and conveyed
unto Ronald E. Rotz and Cheryl B. Rotz,
husband and wife.
IMPROVED WITH DWELLING.
SEIZED and taken into execution as
the property of Ronald E. Rotz and
Chery! B. Rotz and to be sold by me
Bernard V. Miller
Sherift
Sheriff's Office, Gettysburg, PA
December 12, 1896
TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by

the Sheritf in his office on June 30, 1997,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must setile
for property on or before filing date

All claims to property must be filed with
Sheriff before sale

As soon as the property s declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff

5/2,9 & 16

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 96-5-426 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Saie on Friday, the 30th
day of May, 1997, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gattysburg, Adams County, PA,
the following Real Estate, viz

ALL that tract of fand situate, lying and
being in Carroll Valley Borough, Adams
County, Pennsylvania, being Lot No. 157,
Section RI, more particutarly bounded
and described as follows:

BEGINNING at a point in the center of
Faircloth Trail at Lot No. 156; thence by
said lot South 63 degrees 23 minutes
East, 200 feet to Lot No, 158, thence by
said ot South 18 degrees 26 minutes 20
seconds West, 125 feet to a point in the
center of McGlaughlin Traif; thence in
said McGlaughlin Trail North 87 degrees
22 minutes 40 seconds West, 238.37
feet to & point in the intersection of
McGlaughiin Trail and Faircloth Trail;
thence in said Fatrcloth Trail North 26
degrees 37 minutes East, 200.66 feet to
the place of BEGINNING.

The above description was taken from
a plan of lots labeled "Section RI of
Charnita, Inc.” dated May 29, 1970, pre-
pared by Gordon L. Brown, R.S,, re-
corded in Adams County Plat Book No. 1
at page 83,

BEING the same which William D
Stem, Jr., by deed dated October 2,
1989, and recorded in the office of the
Recorder of Deeds of Adams County,
Pennsylvania, in Record Book 535 at
page 169, conveyed unto William D.
Stem, Jr. and Diane M. Lorenz, who have
since married, the Defendants herein

TOGETHERWITH and SUBJECTTO
rights of way, restriction, easements, set
back lines, etc., as more fully set forth in
Deed Book 297 at page 934.

IMPROVED WITHa3-bedroom, ranch-
style single-family dwelling with a 2-car
garage.

SEIZED and taken into execution as
the property of William D. Stem, Jr. and

Diane M. Stem formerly Diane M.
Lorenz and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
April 8, 1997.

TOALL PARTIES ININTEREST AND
CLAIMANTS. You are notified that a
schedule of districution will be filed by
the Sheriff in his office on June 23, 1997,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days afier
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or ail of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sherit

4/25,5/2 & 9

NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICEISHEREBY GIVEN to all heirs,
legatees and other persons concerned
that the foliowing accounts with state-
ment of proposed distribution filed there-
with have been filed in the Office of the
Adams County Clerk of Courts and wili be
presented to the Court of Common Pleas
of Adams County Orphans’ Court,
Gettysburg, Pennsyivania, for confirma-
tion of accounts and entering decrees of
distribution on Monday, May 12, 1897, at
9:00 o’clock a.m

CROWE—Orphans’ Court Action Num-
ber OC-34-97. The First and Final of
Adams County National Bank, Executor
of the Will of Margaret Isobel Crowe,
deceased, late of Straban Township,
Adams County, Pennsylvania.

FULLER—Orphans’ Court Action Num-
ber OC-37-97. The First and Final Ac-
count of Kurt Fuller, Administrator of the
Estate of Margaret L Fuller, deceased,
late of Freedom Township, Adams
County, Pennsylvania.

WOOD—Orphans’ Court Action Nur
ber OC-38-97. The First and Final Ac
count of Scott L. Kelley, Esquire, Execu-
tor of the Estate of George P. Wood,
deceased, late of Oxford Township
Adams County, Pennsylvania.

KING—Orphans’ Court Action Num-
ber OC-95-85. The Second and Final
Account of Lenora King Holland, Admin-
istratrix D.B.N.C.T.A. of the Estate of
Elmer F. King, deceased, late of
Conewago Township, Adams County,
Pennsylvania.

Peggy J. Breighner
Clerk of Courts
5/2 &9



FEDERAL NATIONAL MORTGAGE
ASSOCIATION VS. DIETZ

General denials of amounts due and owing, or allegations that the party is without
sufficient information to specifically deny well pleaded sums, are deemed to be
admissions since mortgagors are considered to possess sufficient knowledge to specifi-
cally deny the amounts claimed.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No.95-S-484, FEDERAL NATIONAL MORTGAGE ASSOCIA-
TION VS. PATRICK S. DIETZ AND SUSAN F. DIETZ.

Thomas I. Puleo, Esq., for Plaintiff
Jordan D. Cunningham, Esq., for Defendant Patrick Dietz
Susan Dietz pro se

OPINION ON MOTION FOR SUMMARY JUDGMENT

Spicer, P. J. June 3, 1996

Plaintiff filed its action in mortgage foreclosure May 16, 1995.
The complaint alleged that defendants executed a mortgage to
GMAC Mortgage Corporation of PA (13) and that an assignment of
the mortgage, dated August 5, 1991, was being recorded in the
office of the Recorder of Deeds of Adams County (16). At
plaintiff’s request, the court allowed service on Mr. Dietz by
posting an advertisement, with the order being entered July 18,
1995. Ms. Dietz has not filed an answer. Mr. Dietz initially filed
preliminary objections, but withdrew them and filed an answer and
New matter on January 23, 1996.

M. Dietz raised three points in his answer: 1) he questioned the
amount due and demanded an accounting; 2) called the five percent
attorney fee illegal and uncollectible; 3) stated that he was without
sutficient information to either admit or deny that GMAC had
assigned the mortgage documents to plaintiff and; 4) alleged that
Ms. Dietz was in exclusive possession of the premises and was
liable for mortgage payments.

Plaintiff has moved for summary judgment. Ms. Dietz has not
responded. Mr. Dietz has indicated, through counsel, that he may
be filing for bankruptcy, but has otherwise done nothing.

The first issue is controlled by such authority as First Wisconsin
Trust Co. v. Strausser, 439 Pa.Super 192,653 A.2d 688 (1995), and
New York Guardian Mortgage Corp. v. Dietzel, 362 Pa.Super. 426,
524 A.2d 951 (1987). General denials of amounts due and owing,
or allegations that the party is without sufficient information to
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specifically deny well pleaded sums, are deemed to be admissions.
Mortgagors are considered to possess sufficient knowledge to
specifically deny the amounts claimed.

The second issue is controlled by prior decisions of this court.
The First National Bank of Fairfield v. Martin, 21 A.C.L.J. 136
(1979).

The third issue involves the reasonableness of Mr. Dietz's
investigation. Because plaintiff did not aver that the assignment had
beenrecorded, only that it was to be “forthwith” recorded, we couid
understand Mr. Dietz’s pleading ignorance if he had filed an answer
within twenty days. However, he had until January 23, 1996, to
check the record. Failure to do so can hardly be termed reasonable.
See 3 Goodrich Amram 2d. § 1029(c):4.

The lastissue involves an in personam dispute between mortgag-
ors and cannot prejudice plaintiff’s right to proceed in rem against
the real estate. Both defendants signed the mortgage, which is in
default. Their marital problems are irrelevant to this foreclosure.

This court concludes that plaintiff is entitled to summary judg-
ment, with a condition attached to attorney’s fees. If defendants
cure the default before judicial sale, they will be obligated only for
services actually performed.

We will sign the order presented by plaintiff.

SHOWERS VS. WAREHIME
WAREHIME VS. SHOWERS

1. A defective acknowledgement does not affect the validity of the mortgage.

2. Demurrers may be sustained only if the case is free from doubt and it is clear that
the allegations do not support the claims averred.
In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 96-S-288, DAVID LEE SHOWERS AND BONNIE
JEAN SHOWERS VS. JOHN A. WAREHIME AND
PATRICIA M. WAREHIME and Civil No. 95-S-966 JOHN A.
WAREHIME AND PATRICIA M. WAREHIME VS. DAVID
LEE SHOWERS AND BONNIE JEAN SHOWERS.

Roy Keefer, Esq., for Warehimes
Eugene Campbell, Esq., for Showers

OPINION ON PRELIMINARY OBJECTIONS
Spicer, P.J., August 29, 1996.
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These two cases both arise out of a loan transaction and involve
interrelated legal and factual issues. For sake of convenience, we
will refer to the parties as Showers and Warehimes, respectively.

Warehimes commenced an action in mortgage foreclosure by
filing their complaint October 17, 1995. We will call this the
foreclosure complaint, to distinguish it from another complaint,
filed by Showers. We will refer to this second pleading as the
complaint. The foreclosure complaint generally described the
mortgage, alleged that Showers are the real owners of the property
encumbered therein, and that they were in default. Notices required
under the Pennsylvania Loan Interest and Protection Act (LIPA), 41
P.S. §403 were given. A copy of the mortgage was attached, and
indicates that the instrument was in proper form and had been
recorded.

Showers filed their answer, containing new matter and a counter-
claim on May 17, 1996. Furthermore, they filed a new action
alleging the same facts as those averred in new matter and their
counterclaim. Warehimes have filed preliminary objections in the
form of a demurrer to the complaint and a demurrer to new matter
and the counterclaim.

Showers allege several bases for their claims for relief. Several
are not presently pertinent, not having been challenged through
preliminary objections. Those involve misrepresentation as to the
nature of the document signed, with allegations that Showers were
told that the document they signed at settlement was a note, and a
conflict of interest involving the Showers’ settlement lawyer. As
Showers points out in their brief, this case will go forward regard-
less of the court’s ruling on the issues presently before us. The real
duestion is the number of issues that will be relevant during later
proceedings.

Showers also aver that they did not acknowledge the instrument
in the presence of a notary public. They also say Warehimes never
disclosed LIPA rights and information. Therefore, two issues that
must be resolved are: 1) Was the transaction subject to the provi-
sions of LIPA §401', requiring Warehimes to provide disclosure

"That section reads: “A residential mortgage lender shall provide to the residential
mortgage debtor disclosures required by the “Truth in Lending Act,” Title I, Public Law
90-321, 82. Stat. 146, and the “Real Estate Settlement Procedures Act of 1974,” Public
Law 93-533, 88 Stat. 1724, and regulations adopted pursuant thereto.” A residential
mortgage is defined in LIPA §101 as an obligation to pay a principal sum of $50,000.00
or less, with a lien on real estate containing two or fewer residential units.
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mandated by federal Truth in Lending Act (TILA), 15 U.S.C §1601
et seq.?; and 2) Does any irregularity in the mortgage acknowledg-
ment, which is not apparent on the face of the document, affect that
instrument’s validity?

Neither counsel has been able to provide much authority with
respect to the acknowledgment issue. Showers cites Ladner on
Conveyancing in Pennsylvania, (Bisel Boardman 1979) and Prac-
tical Guide for Notaries Public in Pennsylvania, published by the
Pennsylvania Association of Notaries, 21st. Edition, 1991. Both
publications state that the persons acknowledging an instrument
must appear personally before the official taking the acknowledg-
ment.

Ladner discusses the purpose of an acknowledgment as being to
make the instrument recordable, §17.01, but otherwise having no
effect on the validity of the instrument,, However, a defective
acknowledgment deprives a grantee or mortgagee of protection
against fraud, §18.04. When this occurs, the treatise states, “It
makes no difference that the instrument actually appears on the
record, for the question is whether it was legally recordable. If,
because of such defects, the recording officer should not have
accepted the instrument for recording, the effect of its actual
acceptance and “recording” is as though it had never been re-
corded.” §18.08.

The first question is, what is meant by “such defects?”

Not surprisingly, defects in acknowledgments can be described
as either apparent, or non apparent, on the face of the document.
Also, perhaps not surprisingly, there is a split in authority concern-
ing the effect of a recorded instrument with an improper acknowl-
edgment.

One authority states, with respect to apparent defects:

There is authority to the effect that if a purchaser has
actually seen or heard of the record of a prior convey-
ance, mortgage, or other encumbrance, he or she has
notice, even though the recordation itself is insufficient
to charge the purchaser with constructive notice due to
the defective acknowledgment of the instrument. How-
ever, other authorities are of the view that recordation of
the instrument so defectively acknowledged as to justify
its rejection for recordation will not furnish notice of the
transaction to anyone, even if the person who may be
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affected has actual notice of the recordation. (footnotes
omitted)

1 Am Jur 2d Acknowledgments §75
The same authority observes, concerning defects not ap-
parent on the face of the instrument:

In some jurisdictions, a defectively acknowledged
instrument is not entitled to recordation regardless of
whether the defect is apparent on the face of the instru-
ment, and therefore the actual recording of such an
instrument does not impart constructive notice. ......

However, in other jurisdictions, the recording of an
instrument with a defective acknowledgment will pro-
vide constructive notice if the defect is not apparent on
the face of the instrument. (footnotes omitted)

id, §76

Even in the states denying the effect of notice, the instrument is
still considered valid as between the parties. id.

There are no Pennsylvania cases cited by Am Jur, for either view,
and we are unaware of any. The discussion in Ladner, supra, would
lead one to the conclusion that defects defeating the right to
recordation are those apparent, such that a recording officer should
not have accepted the instrument for recording. While we think this
is the better view, it is not necessary to choose between the two
schools of thought. The case before us involves only the rights of
the parties themselves and no third persons are involved. Thus, the
defective acknowledgment, assuming it to have been such, does not
affect the validity of the mortgage.

Turning attention to the question of disclosure, we note that
Warehimes’ entire argument rests on facts introduced through their
brief. They argue that they do not meet the definition of “creditor”
in the TILA, 15 U.S.C §1602 (f), because they were an employer
involved in a single loan transaction involving an employee.

Thus, Warehimes contend that LIPA requires only disclosure
which is correspondingly required by TILA. They would construe
the Pennsylvania statute as incorporating both the form or content
of disclosure and the necessity for it, as determined by TILA.

We do not agree. A more plausible interpretation is that those
required to provide disclosure, under LIPA, shall provide what is
required by TILA. The clear language of the statute must govern
and no artificial conditions may be engrafted by the court. Marra v.
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Stocker, 532 Pa. 187, 615 A.2d 326 (1992). LIPA, §101, defines a
“residential mortgage lender” as “any person who lends money or
extends or grants credit and obtains a residential mortgage to assure
payment of the debt. The term shall also include the holder at any
time of a residential mortgage obligation.” There is no language
which would limit the definition to a class of lenders who regularly
engage in loaning money.

Perhaps more importantly, standards for judging a demurrer
limit our consideration to allegations in the complaint, new matter
and counterclaim. Those pleading must be considered in a light
most favorable to the Showers, with the court giving them the
benefit of every favorable inference. The demurrers may be
sustained only if the case is free from doubt and it is clear that the
allegations do not support the claims averred. Lumax Industries,
Inc. v. Aultman, 543 Pa. 38, 669 A.2d 893 (1995).

This being so, it is clear that we must ignore factual allegations
made in Warehimes’ brief and that demurrers must be overruled.

We feel constrained to observe, however, that the fact that
Warehimes gave notice, as required by LIPA, of the foreclosure
does not estop them from denying the laws’ applicability to the
original transaction. Notice of foreclosure is a procedural require-
ment, which does not implicate substantive rights relating to the
loan transaction itself. First National Bank of Pennsylvania v.
Flanagan, 515 Pa. 263, 528 A.2d 134 (1987). Warehimes cannot be
punished for being careful.

The attached order is entered.

ORDER OF COURT

AND NOW, this 29th day of August, 1996, preliminary objec-
tions are sustained as to any cause of action or defense resting on
allegations of a defective acknowledgment. Otherwise, they are
overruled. Warehimes may file appropriate responsive pleadings
within the next twenty days.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wilis has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or

mands against said estates are

quested to make known the same,
and all persons indebted to said es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF NADENE R. BURGER,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Jeanne Rice Sponssller,
182 Charles Street, Hanover, PA
17331
Attorney: Daniel M. Frey, Crabbs &
Frey, 14 Center Square, Hanover,
PA 17331

ESTATE OF IVA E. CURRENS, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Clayton D. Chamberlin,
8007 Tomstown Road, Waynes-
boro, PA 17268
Attorney: Timothy W. Misner, 39
South Broad Street, Waynesboro,
PA 17268-1610

ESTATE OF HELEN N. FAIR, DEC'D

Late of MHuntington Township, Adams
County, Pennsylvania

Executrixes: Virginia M. Hershey, 143
Harrisburg Street, York Springs, PA
17372; Betty K. Kimmel, 1653 Bal-
timore Pike, RD# 1, Dillsburg, PA
17019

Attorney: John C. Zepp Ill, Esq.,
P. O. Box 204, 8438 Carlisle Pike,
York Springs, PA 17372

ESTATE OF NATHANIEL S. HALL,
DEC'D
Late of Menallen Township, Adams
County, Pennsylvania
Executrix: Cicely Hall-Williams, 4635
Panacea Road, Baltimore, MD
21208
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325

SECOND PUBLICATION

ESTATE OF BEATRICE G. BRANDT,
DECD
Late of the Borough of Carroll Valley,
Adams County, Pennsylvania
Co-Executors: David R. Brandt, One
Ridge Lake Drive, Manning, SC 29102;
Martin L. Brandt, One Ridge Lake
Drive, Manning, SC 29102
Attorney: John A. Wolfe, Esq., Wolfe &
Rice, 47 West High St., Gettysburg,
PA 17325

ESTATE OF LEON C. GROFT a/k/a
LEON CARROLL GROFT, DEC'D
Late of the Borough of McSher-
rystown, Adams County, Pennsyi-
vania
Executrices: Susan A. Eline, 617 South
Street, McSherrystown, PA 17344;
Mary Lee Slagie, 607 South Street,
McSherrystown, PA 17344
Attorney: James T. Yingst, Esquire,
Rudisill, Guthrie, Nonemaker, Guthrie
&Yingst, 40 York Street, Hanover, PA
17331

ESTATE OF ESTHER B. MCGLAUGH-
LIN, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Guy F. Donaldson, 1746
Carrolls Tract Rd., P. O. Box 77,
Orrtanna, PA 17353
Attorney: Bulleit, Schultz & Thrasher,
16 Lincoln Square, Gettysburg, PA
17325

THIRD PUBLICATION

ESTATE OF VALLIE S. CASHMAN,
DEC’D
Late of 2098 Table Rock Road, Butler
Township, Biglerville, Adams
County, Pennsylvania
Executrices: Shirley V. Plattenburg,
a/k/a Shirley C. Spence, 2088 Table
Rock Road, Biglervilie, PA 17307,
Phyllis A. Woerner, a/k/a Phyllis C.
Woerner, Box 413, Biglerville, PA
17307; Nancy Lee Showers, a/k/a
Nancy L. Harmon, 105 Kinsey Drive,
Gettysburg, PA 17325
Attorney: Gary E. Hartman, Esg.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Street, Gettysurg, PA
17325

ESTATE OF IRENE M. DEARDORFF,
DEC'D
Late of 420 Tree Lane Road, Tyrone
Township, Aspers, Adams County,
Pennsylvania
Executor: Jeffrey L. Deardorff, 20754
Barbara Lane, Meadville, PA 16335
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Street, Gettysurg, PA
17325

ESTATE OF HILDA M. HAUSE-
KNECHT, DEC'D
Late of 6516 Old Harrisburg Road,
Huntington Township, York Springs,
Adams County, Pennsylvania
Executrix: Karen L. Eckert, 195 Margate
Court, Lake Biuff, IL 60044
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Street, Gettysurg, PA
17325

ESTATE OF ROBERT C. HOFFMAN,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executor: PNCBank, NA, 10 York Street,
Gettysburg, PA 17325
Attorney: JohnR. White, Campbell and
White, 122 Baltimore St., Gettysburg,
PA 17325

ESTATE OF MARIE H. KRICHTEN
a/k/fa MARIE E. KRICHTEN, DEC'D
Late of Conewago Township, Adams
County, Pennsylvania
Executrix: Linda Ann Mullinix, 3080
Litlestown Pike, Westminster, MD
21158
Attorney: James T. Yingst, Esquire,
Rudisill, Guthrie, Nonemaker, Guthrie
&Yingst, 40 York Street, Hanover, PA
17331

ESTATE OF EARL J. MOORE, DEC'D
Late of the Borough of New Oxford,
Adams County, Pennsylvania
Executrix: Jayne L. Forbes, 416
Lincolnway West, New Oxford, PA
17350

ESTATE OF GLENN F. WEISHAAR,
DEC'D
Late of 638 Red Patch Avenue, Bor-
ough of Gettysburg, Adams County,
Pennsylvania
Executrices: Barbara A. Kane, 2180 Old
Route 30, Orrtanna, PA 17353; Judith
L. Masemer, 1596 Hanover Road,
Gettysburg, PA 17325
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Street, Gettysurg, PA
17325
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INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation have been filed
with the Department of State of the Com-
monwealth of Pennsylvania, at Harris-
burg, Pennsylvania, on or about March
24, 1997, for the purpose of obtaining a
Certificate of Incorporation for a proposed
business corporation to be organized
under the Pennsylvania Business Cor-
poration Law of 1988. The name of the
corporation is LIFEWORKS FITNESS
CONSULTING, INC., and the purpose
for which it is being organized is for
personal training consultation and the
corporation shall have unlimited powers
to engage in and to do any lawful act
concerning any and all business for which
corporations may be incorporated under
the Pennsylvania Business Corporation
Law of 1988, and for these purposes to
have, possess, and enjoy all the rights,
benefits and privileges of said Act of
Assembly and its supplements and
amendments.

The initial registered office of the cor-
poration is 430 Carlisle Street,
Gettysburg, Pennsylvania, 17325.

Wilcox, James and Cook
Attorneys at Law
234 Baltimore Street
Gettysburg, PA 17325
5/2

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 96-S-689 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 30th
day of May, 1997, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL those two certain tracts of land
and improvements thereon, situate, ly-
ing and being in Conewago Township,
Adams County, Pennsylvania, bounded
and limited as follows, to wit:

TRACT NO. 1:

BEGINNING for a corner at an iron pin
set on the Eastern edge of the Hanover-
Carlisle State Highway, Route 94, atlands
now or formerly of Walter B. Crowl; thence
along the Eastern edge of said Hanover-
Carlisle State Highway, North thirteen
andthree quarters (13-3/4) degrees Wast
two hundred twelve (212) feet to an iron
pin; thence along other lands now or
formerly of Melvin Nace, et ux., of which
this was a part, North eighty-six and one-
half (86-1/2) degrees East five hundred
nineteen (519) feet to an iron pin; thence
continuing along said last mentioned
lands South three and three-quarters (3-
3/4) degrees West two hundred seventy-
five and three tenths (275.3) feet to an
iron pin at the aforesaid lands now or
formerly of Walter B. Crowl; thence along
said lands now or formerly of Walter B.
Crowl, North eighty-four and three-fourths
(84-3/4) degrees West four hundred fifty-
four (454) feet to aniron pin, the place of

BEGINNING. CONTAINING 2 acres and
108.2 square perches.

IT BEING the same tract of land which
Charles A. Hershey and Mary K. Hershey,
by deed dated December 19, 1995 and
recorded in the Office of the Recorder of
Deeds of Adams County in Book 1126,
page 167, granted and conveyed unto
Ricky T. Kress and Deborah C. Kress.

TRACT NO 2:

BEGINNING for a corner at the South-
east corner of other lands now or for-
merly of David K. Hershey and Ica G.
Hershey, his wife, acquired from Melvin
Nace and Ruth Nace, his wife; thence
along said other lands now or formerly of
David K. Hershey and ica G. Hershey,
his wife, North three and three-fourths
(3-3/4) degrees East two hundred sev-
enty-five and three tenths (275.3) feet to
an iron pin at the Northeast corner of the
aforesaid lands now or formerly of David
K. Hershey, et ux; thence along other
lands now or formerly of the said Melvin
Nace, etux, of which this tract was a pan,
the foltowing three courses and distances:
South eighty-three and one fourth (83-
1/4) degrees East one hundred sixty (160)
feet to an iron pin; South three and one-
haif (3-1/2) degrees West two hundred
seventy-two and five tenths (272.5) feet
toaniron pin; North eighty-four and three-
fourth (84-3/4) degrees West one hun-
dred sixty (160) feet to an iron pin, the
place of BEGINNING. CONTAINING 1
acre and .76 square perches.

BEING the same two tracts of {and
which Charles A. Hershey and Mary K
Hershey, by Correctional Deed dated
June 25, 1996 and recorded inthe Office
of the Recorder of Deeds of Adams
County in Book 1241, page 206, granted
and conveyed unto Ricky T. Kress and
Deborah C. Kress.

Premises being known and numbered
as 1477 Carlisle Pike, Hanover, PA

Tax Map 08, Parcel L13-2C.

SEIZED and taken into execution as
the property of Ricky T. and Deborah C.
Kress, Ricky T. Kress t/a Green Acres
L & R and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
March 31, 1997.

TO ALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheritf in his office on June 23, 1997,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/18, 25 &5/2

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 96-3-1046 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
30th day of May, 1897, at 10:00 o'clockin
the forencen at the Courthouse in tf
Borough of Gettysburg, Adams Cour
PA, the following Real Estate, viz.:

ALL thatlot of ground situate along the
public road teading from New Oxford to
Littlestown in Oxford Township, Adams
County, Pennsylvania, bounded and de-
scribed as follows:

BEGINNING at a stake atlands now or
formerly of Herbert Shriver and Ben
Lawrence; thence by fand now or for-
merly of Ben Lawrence, North 51 de-
grees West, 633 feet to a stake at land
now or formerly of William J. Brandt;
thence by said lands, North 20 degrees
East, 214 feet to a stake at other tand
now or formerly of William J. Brandt,
aforesaid; thence by same, South 51
degrees East, 709 feet to a stake at land
now or formerly of Herbert Shriver afore-
said; thence by the same, South 38 1/2
degrees West, 200 feet to a stake, the
place of BEGINNING.

IT BEING the same which Jean M.
Brashears, by deed dated August 25
1992, and recordad in the Office of th-
Recorder of Deeds of Adams Coun
Pannsylvania, in Record Book 639 &,
page 522, sold and conveyed unto
Michael R. Schreiber and Carolyn A
Schreiber, husband and wife, the Defen-
dants herein.

IMPROVED WiTHaranch-style, single
family dwelling with a two-car attached
garage.

SEIZED and taken into execution as
the property of Michael R. Schreiber
and Carolyn A. Schreiber and to be
sold by me

Bernard V. Miller
Sheriff
Sheritf's Office, Gettysburg, PA
April 2, 1997.

TO ALLPARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriffin his office on June 23, 1997,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

Ali claims to property must be filed wit
Sheriff before sale

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/18, 25 & 5/2
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 91-S-5 issuing out of
the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 6th
day of June, 1997, at 10:00 o'clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that lot of ground situate, lying
and being in Cumberland Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows:

BEGINNING at a nail and washer in
the centerline of the Emmitsburg Road
(US Business Route 15) on line of land of
The United States of America; thence
along land of The United States of
America and passing through a US gov-
ernment monument 33.34 feet from the
beginning of this course, North 87 de-
grees 55 minutes 30 seconds East,
182.10 feet to aniron pin at corner of Lot
No. 4; thence along Lot No. 4, South 02
degrees 04 minutes 30 seconds East,
199.98 feet to an iron pin at corner of Lot
No. 2; thence along Lot No. 2 and pass-
ing through a reference iron pin 29.87
feet from the end of this course, North 71
degrees 43 minutes 20 seconds West,
277.40 feet to a nail in the centerline of
the Emmitsburg Road; thence in the
centerline of the Emmitsburg Road, North
34 degrees 51 minutes 40 seconds East,
130.04 feet to the above described place
of BEGINNING. CONTAINING 35,487
square feet or .815 Acre.

The above description was taken from
a subdivision plan of the Crouse &
McDonnell development recorded in the
Office ofthe Recorder of Deeds of Adams
County, Pennsylvania, in Plat Book 1 at
page 69.

BEING THE SAME PREMISES which
Patricia K. Crouse, widow, E. A.
McDonneli and Ethel B. McDonnell, hus-
band and wife, Patricia K. Crouse and E.
A. McDonnell, a partnership, trading as,
Crouse & McDonnell, by deed dated 10/
9/87 and recorded 10/13/87 in the Office
of the Recorder of Deeds in and for
Adams County, Pennsylvania, in Record
Book 470-526, granted and conveyed
unto Ronald E. Rotz and Cheryl B, Rotz,
husband and wife.

IMPROVED WITH DWELLING.

SEIZED and taken into execution as
the property of Ronald E. Rotz and
Cheryl B. Rotz and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
December 12, 1996.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by

the Sheriff in his office on June 30, 1997,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sherift before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/2,9 & 16

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 96-S-426 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 30th
day of May, 1997, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of [and situate, lying and
being in Carroll Valley Borough, Adams
County, Pennsylvania, being Lot No. 157,
Section RI, more particularly bounded
and described as follows:

BEGINNING at a point in the center of
Faircloth Trail at Lot No. 156; thence by
said lot South 63 degrees 23 minutes
East, 200 feet to Lot No. 158; thence by
said lot South 18 degrees 26 minutes 20
seconds West, 125 feet to a point in the
center of McGlaughlin Trail; thence in
said McGlaughlin Trail North 87 degrees
22 minutes 40 seconds West, 238.37
feet to a point in the intersection of
McGlaughlin Trail and Faircloth Trail;
thence in said Faircloth Trail North 26
degrees 37 minutes East, 200.66 feet to
the place of BEGINNING.

The above description was taken from
a plan of lots labeled “Section Rl of
Charnita, Inc.” dated May 29, 1970, pre-
pared by Gordon L. Brown, R.S., re-
corded in Adams County Plat Book No. 1
at page 83.

BEING the same which Wiliam D.
Stem, Jr., by deed dated October 2,
1989, and recorded in the office of the
Recorder of Deeds of Adams County,
Pennsylvania, in Record Book 535 at
page 169, conveyed unto William D.
Stem, Jr.and Diane M. Lorenz, who have
since married, the Defendants herein.

TOGETHERWITH and SUBJECT TO
rights of way, restriction, easements, set
back lines, etc., as more fully set forth in
Deed Book 297 at page 934.

IMPROVED WITH a 3-bedroom, ranch-
style single-family dwelling with a 2-car
garage.

SEIZED and taken into execution as
the property of William D. Stem, Jr. and

Diane M. Stem formerly Diane M.
Lorenz and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
April 8, 1997.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on June 23, 1987,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/25,5/2 & 9

NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE ISHEREBY GIVENto altheirs,
legatees and other persons concerned
that the following accounts with state-
ment of proposed distribution filed there-
with have been filed in the Office of the
Adams County Clerk of Courts and will be
presented to the Court of Common Pleas
of Adams County Orphans’ Court,
Gettysburg, Pennsylvania, for confirma-
tion of accounts and entering decrees of
distribution on Monday, May 12, 1997, at
9:00 o’clock a.m.

CROWE—Orphans’ Court Action Num-
ber OC-34-97. The First and Final of
Adams County National Bank, Executor
of the Will of Margaret Isobel Crowe,
deceased, late of Straban Township,
Adams County, Pennsylvania.

FULLER—Orphans’ Court Action Num-
ber OC-37-97. The First and Final Ac-
count of Kurt Fuller, Administrator of the
Estate of Margaret L. Fuller, deceased,
late of Freedom Township, Adams
County, Pennsylvania.

WOOD—Orphans’ Court Action Num-
ber OC-38-97. The First and Final Ac-
count of Scott L. Kelley, Esquire, Execu-
tor of the Estate of George P. Wood,
deceased, late of Oxford Township
Adams County, Pennsylvania.

KING—Orphans’ Court Action Num-
ber OC-95-85. The Second and Final
Account of Lenora King Holland, Admin-
istratrix D.B.N.C.T.A. of the Estate of
Elmer F. King, deceased, late of
Conewago Township, Adams County,
Pennsylvania.

Peggy J. Breighner
Clerk of Courts
5/2&9



IN RE: CONDEMNATION AND DE FACTO TAKING OF
SEWER FACILITIES OF CARTER BY ABBOTTSTOWN
PARADISE JOINT SEWER AUTHORITY
1. To find a de facto taking, there must be exceptional circumstances which have

substantially deprived the property owner of the use and enjoyment of his or her
property.

2. Not all deprivations of use and/or enjoyment of property is a taking since in
certain situations a government may exercise police powers without any duty to
compensate a property owner.

3. The Fifth Amendment is violated when a statute or ordinance does not substan-
tially advance legitimate state interests or denies an owner of all economically
beneficial use of his property in the name of the common good.

4. Police powersare not to be confused with that of eminent domain and no payment
is required for a diminution of value, even though the government actually takes or
destroys the property, if the action is pursuant to valid police powers.

5. In determining indispensable parties, there are four questions to be taken into

consideration: (1) does the absent party have an interest related to the claim; (2) if so,
what is the nature of the interest; (3) is that right or interest essential to the merits of the
issue; (4) can justice be afforded without violating the due process rights of the absent
party?
In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 96-S-322, IN RE: CONDEMNATION AND DE FACTO TAK-
ING OF SEWER FACILITIES OF WILLIAM S. CARTER AND
ANN L. CARTER, HUSBAND AND WIFE, IN ABBOTTSTOWN
BOROUGH AND BERWICK TOWNSHIP, ADAMS COUNTY,
PENNSYLVANIA BY ABBOTTSTOWN PARADISE JOINT
SEWER AUTHORITY.

Donald H. Yost, Esq., for Petitioners
Lillian M. Morgan, Esq., for APJSA

OPINION ON PRELIMINARY OBJECTIONS

Spicer, P. J., August 13, 1996.

Although this case comes before the court on preliminary objections
to a petition for the appointment of viewers, it can be regarded as a
motion for summary judgment because of extensive stipulations of
fact. It is somewhat of a reprise, with a slightly different cast, of a
performance critiqued by Judge John D. Kuhn, by his opinion of
January 4, 1996. In that case, entered to 88-S-1016, Judge Kuhn
declined to vacate an order appointing a board of viewers to determine
compensation for an alleged de facto taking of a sewage treatment plant
said to have been owned by Mobile Home Brokers, Inc. (MHB). Judge
Kuhn determined that Abbottstown-Paradise Joint Sewer Authority
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(APJSA)had acted tardily in lodging its objections and was not, for that
reason, entitled to relief. Nonetheless, that jurist observed that the
alleged taking occurred when APJSA, acting pursuant to an ordinance
enacted October 24, 1988, issued a notice that the mobile home park
connect to a public sewer system. On the date of the notice, MHB was
not the owner of the park, having deeded its interest on December 27,
1988, to its shareholders. William S. Carter and Ann L. Carter, herein
referred to individually and collectively as “Carter,” acquired total
ownership interests on December 27, 1988.

Foreseeing some difficulties if that action had proceeded, Judge
Kuhn allowed MHB to amend its petition for appointment of viewers.
Instead, Carter began this present action.

APJSAhas filed preliminary objections and the parties have entered
into a lengthy stipulation of facts. Some 58 exhibits are attached to and
made a part of the stipulation. Many of the stipulated facts are reflected
in Judge Kuhn’s opinion, which we incorporate by reference. We will
attempt to summarize some of the more important facts as follows:

MHB, sometimes operating under a fictitious name, Beaver Creek
Village, owned real estate in Berwick Township and Abbottstown
Borough. Initially, the corporation operated a mobile home park only
in the township and constructed an interim sewage treatment plant
some time around 1978. In 1986, MHB proposed to expand its
operation into the borough. A planning module was submitted to the
Department of Environmental Resources (DER) and to the borough.
MHB’s engineer represented that the owner intended to connect to a
proposed public sewage, when the same was available, and advised
that the treatment plant was an interim system, which was to be
abandoned in ten years.

The last DER permit authorizing operation of the treatment plant
was issued March 31, 1988. It expired January 1, 1990 and has never
been renewed. It provided, inter alia, that no property rights were
conveyed by the permit, and that DER approval was required for a
transfer of the permit. Such approval was not obtained. The permit also
provided that it should not be construed to sanction any act otherwise
forbidden by local ordinance. Ordinances of the two municipalities
required connection with a public sewer upon notice to do so.

Carter’s brief contains the following recitation:

Sewage disposal for Beaver Creek Village from the
outset was handled by an internal collection system and a
treatment plant owned and operated by Beaver Creek.
Planning documents for these facilities are set forth as
Exhibits 6 through 16. On December 17, 1976, the Penn-
sylvania Department of Environmental Resources (“DER”)
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issued permit No. 176404 to MHB for the treatment facility
(Exhibit 17). Renewal permits for the Beaver Creek Vil-
lage wastewater treatment facility were issued by DER on
May 11, 1981 (Exhibit 21), December 2, 1986 (Exhibit 41)
and March 31, 1988 (Exhibit SO). The permittee in the last
permit was Beaver Creek Village.

From the initial planning stages for the Beaver Creek
sewer facilities it was understood that the area encom-
passed by the those facilities would eventually be served by
a public sewage system. See: Berwick Township Act 537
Plan (Exhibit 5). The initial DER Project Evaluation Form
(Exhibit 7) notes that “the proposed plant will be aban-
doned when municipal sewerage (sic) treatment facilities
are made available.” The Township’s Resolution revising
its Act 537 Plan to accommodate the facilities (Exhibit 6)
notes that the plant is to be “an interim wastewater treat-
ment plant...” This Resolution further provided “(3) That
Beaver Creek Village construct an interceptor sewer line
from their development to Abbottstown and put sewer line
and such sewer line to be of sufficient size to carry any
additional flow which may discharge into it from Berwick
Township.” During all times material to this action there
are repeated references to the understanding that the Bea-
ver Creek sewer plant would be abandoned and its sewer
facilities incorporated into the APJSA regional system
when that system became available. (Brief pages 3 and 4)

Carter goes on to describe connection “whereby APJSA had the
ease (sic) and benefit of Carter’s collection system and Carter’s
wastewater treatment plant was out of business.” (id, page 4)

On the other hand, APJSA contends that it took nothing and that
upon connection, neither it nor anyone else had any right to operate
Carter’s treatment system. In its supplemental brief, the authority
states:

Although the Carters in their brief suggest that APJSA
has taken their sewage collection system and treatment
plant for public use, in fact, APJSA has not taken and has
not used either the collection system or the treatment plant.
The collection system, like any homeowner’s sewer lat-
eral, merely carries sewage from the Carter’s property to
the public sewer line. The treatment plant is “out of busi-
ness” and has never been taken or used by APJSA to
process sewage. (Reply brief, page 7)
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In the court’s opinion, preliminary objections raising the bar of the
statute of limitations involve the core issue of whether there has been
a taking of private property for public use. Two separate provisions in
the Judicial Code are pertinent. If there has been a taking for public use
and the condemnor has made no payment, a 21 year statute is appli-
cable. 42 Pa. C.S.A. § 5530(a)(3). Payment is not an issue in this case.
If property is injured, but not taken, the period of limitations is 5 years.
id, §5526(4). If this latter section applies, it is clear that Carter’s action
is time barred.

Superior Court has recently spoken on the subject of de facto
takings:

The requirements of a de facto taking can be summa-
rized as follows:

A de facto taking occurs when an entity, clothed with the
power of eminent domain, exercises that power causing
damages to the property owner which are the immediate,
necessary and unavoidable consequences of that exercise.
(citation omitted) To find a de facto taking, there must be
exceptional circumstances which have substantially de-
prived the property owner of the use and enjoyment of his
or her property. ( citation omitted) Hence, in determining
whether a de facto taking occurred, each case must be
examined on its own factual situation. (citations omitted)

Pennsylvania Electric Company v. Waltman, Pa. Super., 670 A.2d
1165, 1171, 1172 (1995)

Not all deprivations of use and/or enjoyment of property is a taking.
In certain situations, government may exercise police powers without
any duty to compensate a property owner. Superior Court has recently
summarized the law in this area as follows:

1. Takings, under the Takings Clause of the United States Constitu-
tion, can be classified as falling into two classes.

(a) Where the government authorizes a physical occupation of
property, or actually takes title, the takings clause requires compensa-
tion.

(b) Where the government merely regulates the use of property, no
compensation is required unless considerations, such as the purpose of
the regulation or the extent to which the regulation has unfairly singled
out the property owner to bear a burden that should be borne by the
public as a whole, dictate otherwise.

2.The Fifthamendment is violated when a statute or ordinance does
not substantially advance legitimate state interests or denies an owner
of all economically beneficial use of his property in the name of the
common good. If the owner is required to leave his property economi-
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cally idle, by a land use regulation, he has suffered a taking which
requires compensation.

3. Property rights are not absolute and owners hold property subject
to valid police regulations made, and to be made for the health and
comfort of the people.

4. Police powers are not to be confused with that of eminent domain.
No payment is required for a diminution of value, even though the
government actually takes or destroys the property, if the action is
pursuant to valid police powers.

Commonwealth v. Rogers, 430 Pa. Super. 253, 634 A.2d 245
(1993).

It is beyond argument that “the adequate disposal of sewage affects
the health and welfare of the public and is therefore subject to
regulation by the government pursuant to police power.” Bodnar v.
Columbia County Sanitary Administrative Committee, 51 Pa. Cmwlth
332, 414 A.2d 735,737 (1980).

It would seem that some deprivation of property rights are occa-
sioned almost every time an owner is required to connect to a public
sewer. The owner is usually required to construct, at his own expense,
a connecting lateral. If the property was previously served by an on-lot
system, such as a sand mound or septic system, such use must be
discontinued. Many times, an owner may have substantial investment
in such a system.

We see nothing unusual about what APJSA has done in this case. Its
actions have not rendered Carter’s land worthless, or economically
defunct. Although compensation would be due if APJSA had acquired
Carter’s system, and title had passed, Petition of Kenvue Development,
Inc., 145 Pa. Cmwlth 106, 602 A.2d 470, (1992), this is not what has
occurred. Based upon stipulated facts, there has been no actual taking
of any property owned by Carter, except for a right of way which is not
the subject of the present dispute. Carter is not singled out to bear a
burden that should be assumed by the public. They have been treated
no differently than other property owners required to connect. This
court, therefore, concludes that Carter’s action is time barred and that
Carter is not entitled to compensation.

APJSA further argues that its objections must be sustained because
other municipalities and the DER are indispensable parties. There are
four questions to be taken into consideration: (1) does the absent party
have an interest related to the claim; (2) if so, what is the nature of the
interest; (3) is that right or interest essential to the merits of the issue;
(4) can justice be afforded without violating the due process rights of
the absent party? Centolanza v. Lehigh Valley Dairies, Inc. 540 Pa.
398, 658 A.2d 336 (1995).
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Inthe case before us, it is the Authority which has exercised eminent
domain and police power. APJSA alone directed Carter to connect and
would be solely liable for damages, should this action be considered a
taking pursuant to the Fifth and Fourteenth amendments. The mere fact
that the township and borough have enacted enabling legislation and
may be responsible under contracts for damages does not make them
interested or indispensable parties. DER is not such a party, because the
present issue is not whether APJSA has the power to direct abandon-
ment of Carter’s facilities, but the legal consequences of APJSA’s
actions.

Therefore, we conclude that all answers are in the negative and there
are no parties missing from this action whose due process rights will be
affected and who have a right or a claim in the proceedings.

The same is generally true concerning the arguments that Carter
should be precluded, on theories of either collateral estoppel or res
judicata, from re litigating conditions imposed by DER on the license.
Agency action on an issue necessarily involved in the prosecution of
the case sub judice would preclude Carter from re litigating the issue.
Frederick v. American Hardware Supply Company, 384 Pa. Super. 72,
557 A.2d 779 (1989). However, DER did not address questions of
condemnation or the financial consequences of compliance by the
licensee with orders to connect with a public sewer system, when one
became available. Nor was resolution of those issues necessary in
issuance of the permit. Neither the legitimacy of those conditions nor
APJSA’s power to direct Carter to connect to the public system and
cease using the private treatment plant is involved. Carter did not
attempt to dispute APJSA’s right to direct connection with the public
system, nor is that a subject of litigation. The present case concerns a
matter completely different from rights and conditions of the license.
Carter does not assert a property interest in the license, but rather rights
in a treatment plant that has been rendered worthless by reason of
abandonment. APJSA’s right to direct connection and abandonment is
undenied.

Argument concerning equitable estoppel might be closer, but we
have not been presented with any evidence, by stipulation or otherwise,
that APJSA relied on the conditions of Carter’s permit and represen-
tations. See Homart Development Co. v Sgrenci, 443 Pa. Super 538,
662 A.2d 1092 (1995). Therefore, a ruling on that issue would be
premature.

ORDER

AND NOW, August 13, 1996, preliminary objections are sustained
and the petition for appointment of a board of view is dismissed.
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ESTATE NOTICES

NOTICE 1S HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wilis has
granted letters, testamentary or of
sdministration, to the persons

ed, All persons having claims or
.«ands against said estates are
requested to make known the same,
and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named befow.

FIRST PUBLICATION

ESTATE OF MARY ANN EMMERT,
DEC’D
Late of Hanover, York County, Penn-
sylvania
Executrix: Elsie C. Hannigan, 4101
Laytonsville Road, Olney, MD 20832
Attorney: Crabbs & Crabbs, Attorneys
for the Estate, 202 Broadway,
Hanover, PA 17331

ESTATE OF PAULINE KRENZER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Patsy Diane Junga, 191 Forry
Avenue, Hanover, PA 17331
Attorney: Stonesifer and Kelley, 209
Broadway, Hanover, PA 17331

ESTATE OF MARGUERITE C. LONG,
DECD
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Administrator c.t.a.: Barbara M. Collins,
85KindigRoad, Littlestown, PA17340
Attorney: David K. James, lll, 234 Bal-
timore St., Gettysurg, PA 17325

ESTATE OF LIDA M. WAYBRIGHT,
DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: Jay L. Waybright, 3394 Balti-
more Pike, Littlestown, PA 17340
Attorney: Teeter, Teeter & Teeter,
108 West Middle Street,
Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF NADENE R. BURGER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Jeanne Rice Sponseller,
182 Charles Street, Hanover, PA
17331
Attorney: Daniel M. Frey, Crabbs &
Frey, 14 Center Square, Hanover,
PA 17331

ESTATE OF IVAE. CURRENS, DEC’D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Clayton D. Chamberlin,
8007 Tomstown Road, Waynes-
boro, PA 17268
Attorney: Timothy W. Misner, 39
South Broad Street, Waynesboro,
PA 17268-1610

ESTATE OF HELEN N. FAIR, DEC'D

Late of Huntington Township, Adams
County, Pennsylvania

Executrixes: Virginia M. Hershey, 143
Harrisburg Street, York Springs, PA
17372; Betty K. Kimmel, 1653 Bal-
timore Pike, RD# 1, Dillsburg, PA
17019

Attorney: John C. Zepp I, Esq.,
P. O. Box 204, 8438 Carlisle Pike,
York Springs, PA 17372

ESTATE OF NATHANIEL S. HALL,
DEC'D
Late of Menallen Township, Adams
County, Pennsylvania
Executrix: Cicely Hall-Williams, 4635
Panacea Road, Baltimore, MD
21208
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325

THIRD PUBLICATION

ESTATE OF BEATRICE G. BRANDT,
DEC'D
Late of the Borough of Carroll Valley,
Adams County, Pennsylvania
Co-Executors: David R. Brandt, One
Ridge Lake Drive, Manning, SC29102;
Martin L. Brandt, One Ridge Lake
Drive, Manning, SC 28102
Attorney: John A. Wolfe, Esq., Wolfe &
Rice, 47 West High St., Gettysburg,
PA 17325

ESTATE OF LECON C. GROFT a/k/a
LEON CARROLL GROFT, DEC'D
Late of the Borough of McSher-
rystown, Adams County, Pennsyi-
vania
Executrices: Susan A. Eline, 617 South
Street, McSherrystown, PA 17344;
Mary Lee Slagle, 607 South Street,
McSherrystown, PA 17344
Attorney: James T. Yingst, Esquire,
Rudisill, Guthrie, Nonemaker, Guthrie
& Yingst, 40 York Street, Hanover, PA
17331

ESTATE OF ESTHER B. MCGLAUGH-
LIN, DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Guy F. Donaldson, 1746
Carrolls Tract Rd., P. O. Box 77,
Orrtanna, PA 17353
Attorney: Bulleit, Schultz & Thrasher,
16 Lincoln Sguare, Gettysburg, PA
17325
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW
No. 97-S-177
Action to Quiet Title

JAMIE M. ESPY, a/k/a JAMIE M.
McGLAUGHLIN, Plaintiff,

VS,

VINCENT POSKUS and SARA J.
POSKUS, husband and wife, their heirs,
administrators, successors and assigns,
Defendants,

TO: VINCENT POSKUS and SARA J.
POSKUS, husband and wite, their heirs,
administrators, successors assigns

TAKE NOTICE that on February 21,
1997, Jamie M. Espy, a/k/a Jamie M.
McGlaughlin, filed a Complaint in Action
to Quiet Title, against Vincent Poskus
and Sara J. Poskus, husband and wife,
their heirs, administrators, successors
and assigns, averringthat Jamie M. Espy
is the owner of the real property de-
scribed herein. The Complaint requests
the Court to extinguish any possible in-
terest you may have in said real estate.
The subject property is a tract of land
situate in Liberty Township, Adams
County, Pennsyivania, being more par-
ticularly bounded and described as fol-
lows:

BEGINNING at a point in the center of
Colleen Trail at Lot No. 81; thence by
said iot North 65 degrees 44 minutes
West, 225 feet to Lot No. 73; thence by
said lot North 24 degrees 16 minutes
East, 100 feet to Lot No. 79; thence by
said lot South 65 degrees 44 minutes
East, 225 feet to a point in the center of
Colleen Trail; thence insaid Colleen Trail
South 24 degrees 16 minutes West, 100
feet to the place of BEGINNING.

BEING THE SAME WHICH Charnita,
Inc, by deed dated December 5, 1969,
and recorded in the Office of the Re-
corder of Deeds of Adams County, Penn-
sylvania, in Record Book 280 at Page
268, sold and conveyed unto Vincent
Poskus and Sara J. Poskus, Grantors
herein.

The Complaint requested the Court to
enter a Decree and Order that the title of
the property described above is in the
Plaintiff, and that the Defendants be for-
ever barred from asserting any right,
lien, title or interest in the saidland incon-
sistent with the interests of the Plaintiffs
as set forth in their Complaint.

WHEREFORE, by Order dated April
11, 1997, the Court of Common Pleas of
Adams County, Pennsylvania, has or-
dered that service of the Complaint be
made on the above Defendants, their
respective heirs, personal representa-
tives, successors and assigns, by publi-
cation. Plaintiff will request the Court to
enter a final judgment ordering that any
possible legal interest the Defendants
might have had in the property be extin-
guished.

NOTICE TO DEFEND

You have been sued in Court. If you
wish to defend against the claims set
forth in the Complaint filed in the Adams
County Court of Common Pleas at No.
97-S-177 and described hereinabove,
you must take action within twenty (20)
days after this publication by entering a
written appearance personally or by an
attorney and filing in writing with the
Court your defenses or objections to the
claims set forth against you. You are
warned that if you fail to do so the case
may proceed without you and a judg-
ment may be entered against you by the
Court without further notice for the relief
requested by the Plaintiff. You may lose
property or other rights important to you.

YOU SHOULD TAKE THIS NOTICE
TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CAN-
NOT AFFORD ONE, GO TO OR TELE-
PHONE THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

COURT ADMINISTRATOR
Adams County Courthouse
Gettysburg, PA 17325
(717) 334-6781

HARTMAN & YANNETTI
Gary E. Hartman, Esq.
Attorney for Plaintitf
126 Baltimore Street
Gettysburg, PA 17325
5/9

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania at Harrisburg,
Pennsylvania, on April 25, 1997. The
name of the corporation is HVAC/R EN-
TERPRISES, INC. The corporation has
been incorporated under the Pennsylva-
nia Business Corporation Law of 1988,

Donald L. Kornfield, Esq.
17 North Church Street
Waynesboro, PA 17268
5/9

FICTITIOUS NAME NOTICE

NOTICE 1S HEREBY GIVEN that on
April 16, 1997 a certificate will be filed
under the Fictitious Name Act approved
May 24, 1945, in the Office of the Secre-
tary ofthe Commonweailth of Pennsylva-
nia, setting forth that Charles A. Stevens
11, 355 Edgewood Road, York, PA 17402
is the only person(s) owning or inter-
ested in a business, the character of
which is sales and service of small en-
gines, and that the name, style and des-
ignation under which said business is
and will be conducted is M & W SMALL
ENGINE SALES AND SERVICE andthe
location where said business is and will
be located is 1556 Irishtown Road, New
Oxford, PA 17350.

Gary L. Snyder

Soticitor
5/9

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY
COMMONWEALTH OF PENNSYLVANIA
ORPHANS’ COURT DIVISION

NOTICE OF DECREE NIS!

To: Daniel Camacho, Sr.

You are hereby notified that your pa-
rental rights or claims which you havein
or to your child have been terminated as
a result of a hearing held on April 21,
1997, and a subsequent Order of Court
and a Decree Nisi dated April 21, 1997,
The Order of Termination will become
permanent if you.do not file exceptions
with the Court within ten (10) days from
the date of the publication of this Notice
of Decree Nisi.

Chester G. Schultz, Esquire
Bulleit, Schultz & Thrasher,
Solicitor for Adams County
Children and Youth Services
5/9

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY
COMMONWEALTH OF PENNSYLVANIA
ORPHANS' COURT DIVISION

NOTICE OF DECREE NIS!

To: Domingo Perez

You are hereby notified that your pa-
rental rights or claims which you have in
or to your child have been terminated as
a result of a hearing held on April 21,
1997, and a subsequent Order of Court
and a Decree Nisi dated April 21, 1997
The Order of Termination will become
permanent if you do not file exceptions
with the Court within ten (10) days from
the date of the publication of this Notice
of Decree Nisi.

Chester G. Schultz, Esquire
Bulleit, Schultz & Thrasher,
Solicitor for Adams County
Children and Youth Services
5/9

LEGAL NOTICE

NOTICE IS HEREBY GIVEN, that
Adams County National Bank, Guardian
ofthe Estate of Anna M. Yeager, residing
at 1075 OldHarrisburg Road, Gettysburg,
Pennsylvania, and formerly of 931
Lisburn Road, Wellsville, Pennsylvaniz
pursuant to an Order of the Court «
Common Pleas of Adams County, Penn-
sylvania, Orphans’ Court Division, dated
April 16, 1997, will expose the real estate
of Anna M. Yeager situate at 931 Lisburn
Road, Wellsville, Pennsylvania, to pub-
lic sale onthe premises on May 31, 1997
at 12:30 P.M.

Ronald Baker, Trust Officer
Adams County National Bank
Gettysburg, PA 17325

5/9, 16 & 23
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SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 91-S-5issuing out of
the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Pubiic Saie on Friday, the 6th
day of June, 1997, at 10:00 o’clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that lot of ground situate, fying
and being in Cumberland Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows:

BEGINNING at a nail and washer in
the centerline of the Emmitsburg Road
(US Business Route 15) online of land of
The United States of America; thence
along land of The United States of
America and passing through a US gov-
ernment monument 33.34 feet from the
beginning of this course, North 87 de-
grees 55 minutes 30 seconds East,
182.10 feetto an iron pin at corner of Lot
No. 4; thence along Lot No. 4, South 02
degrees 04 minutes 30 seconds East,
199.98 feet to aniron pin at corner of Lot
No. 2; thence along Lot No. 2 and pass-
ing through a reference iron pin 29.87
feet from the end of this course, North 71
degrees 49 minutes 20 seconds West,
277.40 feet to a nail in the centerline of
the Emmitsburg Road; thence in the
centerline ofthe Emmitsburg Road, North
34 degrees 51 minutes 40 seconds East,
130.04 feet to the above described place
of BEGINNING. CONTAINING 35,487
square feet or .815 Acre.

The above description was taken from
a subdivision plan of the Crouse &
McDonnell development recorded in the
Office of the Recorder of Deeds of Adams
County, Pennsylvania, in Plat Book 1 at
page 69.

BEING THE SAME PREMISES which
Patricia K. Crouse, widow, E. A.
McDonnell and Ethel B. McDonneli, hus-
band and wife, Patricia K. Crouse and E.
A. McDonnell, a partnership, trading as,
Crouse & McDonnell, by deed dated 10/
9/87 and recorded 10/13/87 in the Office
of the Recorder of Deeds in and for
Adams County, Pennsylvania, in Record
Book 470-526, granted and conveyed
unto Ronald E. Rotz and Cheryl B. Rotz,
husband and wife.

IMPROVED WITH DWELLING.

SEIZED and taken into execution as
the property of Ronald E. Rotz and
Cheryl B. Rotz and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
December 12, 1996

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by

the Sheriff in his office on June 30, 1997,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/2,9&16

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that
Adams County National Bank, Guardian
ofthe Estate of Anna M. Yeager, residing
at 1075 Old Harrisburg Road, Gettysburg,
Pennsylvania, and formerly of 931
Lisburn Road, Wellsville, Pennsyivania,
pursuant to an Order of the Court of
Common Pleas of Adams County, Penn-
sylvania, Orphans’ Court Division, dated
April 16, 1897, will expose thereal estate
of Anna M. Yeager situate at 931 Lisburn
Road, Wellsville, Pennsylvania, to pub-
lic sale on the premises on May 31, 1997
at 12:30 P.M.
Ronald Baker, Trust Officer
Adams County National Bank
Gettysburg, PA 17325

5/9, 16 & 23

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that
Articles of Incorporation have been filed
with the Department of State of the
Commonwealth of Pennsylvania, for the
purposes of obtaining a Certificate of
Incorporation of a proposed business
corporation to be organized under the
provisions of the Pennsylvania Corpora-
tion Law of 1988, approved December
21, 1988, P. L. 1444, No. 177, as
amended.

The name of this corporation is
ROSELAWN DEVELOPMENT COM-
PANY with its principal office or place of
business at 121 Buford Avenue,
Gettysburg, PA 17325. The names and
addresses of all persons owning or inter-
ested in said business are R. Scott
Hartman of 63 Spruce Drive, Gettysburg,
PA 17325 and Robert E. Wagner of 229
Table Rock Road, Gettysburg, PA 17325.

Alan Kim Patrono
Attorney at Law
30 W. Middle Street, Suite 1
Gettysburg, PA 17325
5/16

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN a certifi-
cate was filed on April 7, 1997 under the
Fictitious Name Act approved May 24,
1945, inthe Office of the Secretary of the
Commonwealth of Pennsylvania, setting
forththat Nancy L. Guastella, 115 Cherry
Lane, Abbottstown, PA 17301 is the only
person owning or interested in a busi-
ness, the character of which is pet sitting
in the customer’s home and that the
name, style and designation under which
said business is and will be conducted is
PAL O’'MINE PET SITTING and the loca-
tion where said business is and will be
locatedis 115 Cherry Lane, Abbottstown,
PA 17301.

5/16



CORESTATES BANK, N.A. VS. MUMMERT

1. General denials of amounts due and owing, or allegations that the party is without
sufficient information to specifically deny well pleaded sums, are deemed to be
admissions since mortgagors are considered to possess sufficient knowledge to specifi-
cally deny the amounts claimed.

2. Where Mortgage Defendants agreed to pay attorney’s fees of five percent, that
rate has judicially been determined to be reasonable, but, if Defendants cure the default
before judicial sale they will be obligated only for services actually performed.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 95-S-961, CORESTATES BANK, N.A. SUCCESSOR TO
HAMILTON BANK, FORMERLY KNOWN AS NATIONAL CEN-
TRAL BANK VS. MERRILL A. MUMMERT AND BARBARA A.
MUMMERT.

Thomas I. Puleo, Esq., for Plaintiff
Matthew Battersby, Esq., for Defendants

OPINION ON MOTION FOR SUMMARY JUDGMENT

Spicer, P.J. June 3, 1996

OnJanuary 18, 1996, this court denied preliminary objections filed
in this mortgage foreclosure and allowed defendants to file an answer
within twenty days. Such answer was filed February 6, 1996. Defen-
dants admitted 11 through 3, 5 through 7, 11 and 12 and admitted with
minor explanation 14. Denials to other paragraphs were couched in
terms of a demand for accounting and challenges to the amount of
principal, interest and attorneys’ fees due and owing. Plaintiff hasfiled
for summary judgment. Defendants have not favored us with either a
brieforargument. Their sole response to the motion is an answer which
contends that factual issues remain to be determined, as to the amount
of money they owe plaintiff.

This case is controlled by such authority as First Wisconsin Trust
Co. v. Strausser, 439 Pa.Super 192, 653 A.2d 688 (1995) and New
York Guardian Mortgage Corp. v. Dietzel, 362 Pa.Super. 426, 524
A.2d 951 (1987). General denials of amounts due and owing, or
allegations that the party is without sufficient information to specifi-
cally deny well pleaded sums, are deemed to be admissions. Mortgag-
ors are considered to possess sufficient knowledge to specifically deny
the amounts claimed.

This court concludes, therefore, that plaintiff is entitled to summary
judgment. Defendants agreed to pay attorney’s fees of 5%, or not less
than $100.00, and that rate has judicially been determined to be
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reasonable. The First National Bank of Fairfield v. Martin, 21 A.C.L.J.

136 (1979). Of course, if defendants cure the default before judicial
sale, they will be obligated only for services actually performed, as
plaintiff concedes.

We will sign the order presented by plaintiff.

YEATER VS. GETTYSBURG MOUNTAIN
CAMPSITES, INC,, ET AL.

1. Ademurrer does not admit conclusions of law but does test the legal sufficiency
of the pleadings.

2. Generally, deed covenants may be enforced by persons who are intended to
benefit from these covenants or who are in privity with those beneficiaries.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 95-S-949, EUGENE A. YEATER AND DORIS A. YEATER VS.
GETTYSBURG MOUNTAIN CAMPSITES, INC. AND
GETTYSBURG HUNTING AND CAMPING CLUB, INC.

Gary E. Hartman, Esq., for Plaintiffs
Donald G. Oyler, Esq., for Defendants

OPINION ON DEMURRER BY DEFENDANT,
GETTYSBURG HUNTING AND CAMPING CLUB, INC.

Kuhn, J., September 6, 1996.

Plaintiffs filed a complaint in equity wherein they claim to own 13
separate lots in a subdivision known as Gettysburg Mountain Camp-
sites, Inc. A deed attached for two of those lots states that they are
subject to covenants and restrictions set forth in the deed of conveyance
into Plaintiffs’ grantors. Plaintiffs have also attached a copy of the
purported Covenants and Restrictions. Restriction No. 4 provides that
said lots may not be used or occupied by any person not a member in
good standing of Defendant, Gettysburg Hunting & Camping Club
(*GHCC”). Plaintiffs claim that GHCC has failed to enforce the deed
covenants by failing to abate nuisances (Covenant #3), to document
mandatory membership and enforce its rules and regulations (Cov-
enant #4), to prevent storage of refuse (Covenant #5), to review plans
and enforce restrictions on structures (Covenant #7), to manage and
maintain lots, roads and other facilities (Covenant #12), and modernize
and amend the dues structure (Covenant #12). GHCC has demurred to
the Complaint by contending that Plaintiffs fail to aver any obligation
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on its part to enforce the deed covenants or that other lots are subject
to the same deed covenants.

As we stated in Seils v. Gettysburg Area Industrial Development
Authority, 37 Ad. Co. L.J. 67, 69 (1995).

With respect to a demurrer, the law is well stated. A
demurrer admits all well pleaded and material facts set
forth in a complaint as well as all inferences reasonably
deducible therefrom. It does not admit conclusions of law
but does test the legal sufficiency of the pleadings. There-
fore, the demurrer will only be sustained where the law says
with certainty that the plaintiff has failed to state a cause of
action for which relief can be granted.

Essentially GHCC is arguing that it would have no standing to
enforce any of the covenants even if it desired to do so merely because
it was mentioned in the deed covenants. Plaintiffs counter that there is
no reason for the requirement that persons using the lots be a member
of GHCC except to imply that it was responsible for enforcing the
covenants. The court is compelled to find GHCC’s position more
persuasive.

Generally, deed covenants may be enforced by persons who are
intended to benefit from these covenants or who are in privity with
those beneficiaries. Here there isno indication that GHCC meets either
of those criteria. A similar issue arose in Indian Mountain Lake Civic
Association, Inc. v. Davidson, 14 D&C3d 42 (Carbon 1978) where a
property owners association attempted to enforce a restrictive cov-
enant requiring certain approvals before a lot owner could erect a
building on his lot. The lot owner objection to the association’s
standing to enforce the covenant was sustained. The court noted that
the association owned no lots or facilities in the development, and
therefore, owned no interest to which the benefit of the covenant may
attach and that there had been no assignment to the association from the
developer, as the original beneficiary of the covenants, of the latter’s
rights of enforcement under the covenants. To the same effect see
Charles L. Carr Memorial Property Owners Association v. Kufen, 62
D&C2d 113 (Monroe 1973). The instant record is void of any
suggestion that GHCC owns a lot or has been assigned or delegated the
benefit of and responsibility to enforce the subject covenants. The lone
exception to this conclusion might be the averment that GHCC failed
to document membership, enforce its rules and amend its dues struc-
tures. Nevertheless, the demurrer will be granted because the Com-
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plaint fails to aver with any specificity what is meant by these
allegations. For example, the membership role might verify who could
use a lot but there is no allegation that such a problem exists. Addition-
ally, there is no suggestion that the dues structure would in any way
impact upon maintenance of the roads and facilities. Without that
specificity the Court is unable to conclude that Plaintiffs have stated a
cause of action.

Itis possible that Plaintiffs can cure this defectand they will be given
that opportunity.

Accordingly, the attached Order is entered.

ORDER OF COURT

AND NOW, this 6th day of September, 1996, the demurrer filed by
Defendant, Gettysburg Hunting and Camping Club, Inc., is granted.
Plaintiffs are granted twenty (20) days from the date of mailing of this
Order to file an amended complaint.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or

smands against said estates are

equested to make known the same,

and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF EDNA BEHREND, DEC'D
Late of New Oxford, Adams County,
Pennsylvania
Executrix: Jacqueline G. Miller
Attorney: Stephen P. Linebaugh, Es-
quire, 119 East Market Street, York,
PA 17401

ESTATE OF NANCY L. EBERSOLE,
DECD
Late of East Berlin, Adams County,
Pennsylvania
Executor: Fred |. Ebersole, 2510 Stoney
Point Road, East Berlin, PA 17316
Attorney: Dorothy Livaditis, Esquire,
32 South Beaver Street, York, PA
17401

:STATE OF VICTORIA E. FEATHER,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executor: Adams County National
Bank, Lincoln Square Building, P. O.
Box 4566, Gettysburg, PA 17325
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St., Gettysburg, PA
17325

ESTATE OF TERESA A. GROSS,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executrix: Jeanne M. Wildasin, 110
Ruppert Road, East Berlin, PA 17316
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St, Gettysburg, PA
17325

ESTATE OF MILDRED A. HUSSON,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Catherine R. Miller Dietz,
c/o Daniel M. Frey & Associates, P. C.,
14 Center Square, Hanover, PA 17331
Attorney: Dantel M. Frey, Daniel M.
Frey & Associates, P. C., 14 Center
Square, Hanover, PA 17331

ESTATE OF MILDRED E. KEENEY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: CoreStates Bank, 12 E. Mar-
ket Street, York, PA 17401
Attorney: Jay C. Kauffman, Esquire,
Rhoads & Sinon LLP

ESTATE OF PATRICIA A. KEFFER,
DEC'D
Late of Germany Township, Adams
County, Pennsylvania
Administrator: Stephen P. Keffer, 536
Poplar Street, Hanover, PA 17331
Attorney: Donald G. Oyler, 112 Balti-
more Street, Gettysburg, PA 17325

ESTATE OF FRANCIS E. OWINGS,
SR., DECD
Late of Conewago Township, Adams
County, Pennsylvania
Administratrix: Anna M. Owings, 22 Race
Horse Road, Hanover, PA 17331
Attorney: Ronald J. Hagarman, Es-
quire, 110 Baltimore Street,
Gettysburg, PA 17325

ESTATE OF ERNEST E. WISHARD,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Administratrix c.t.a.: Doris Aldinger,
6471 Old Harrisburg Road, York
Springs, PA 17372
Attorney: Bigham & Puht, Esgs., Attor-
neys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF MARY ANN EMMERT,
DEC’D
Late of Hanover, York County, Penn-
sylvania
Executrix: Elsie C. Hannigan, 4101
Laytonsville Road, Olney, MD 20832
Attorney; Crabbs & Crabbs, Attorneys
for the Estate, 202 Broadway,
Hanover, PA 17331

ESTATE OF PAULINE KRENZER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Patsy Diane Junga, 191 Forry
Avenue, Hanover, PA 17331
Attorney; Stonesifer and Kelley, 209
Broadway, Hanover, PA 17331

ESTATE OF MARGUERITE C. LONG,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Administrator c.t.a.: Barbara M. Collins,
85KindigRoad, Littlestown, PA 17340
Attorney: David K. James, Ill, 234 Bal-
timore St., Gettysurg, PA 17325

ESTATE OF LIDA M. WAYBRIGHT,
DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: Jay L. Waybright, 3394 Balti-
more Pike, Littiestown, PA 17340
Attorney: Teeter, Teeter & Teeter,
108 West Middle Street,
Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF NADENE R. BURGER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Jeanne Rice Sponseller,
182 Charles Street, Hanover, PA
17331
Attorney: Daniel M. Frey, Crabbs &
Frey, 14 Center Square, Hanover,
PA 17331

ESTATE OF IVAE. CURRENS, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Clayton D. Chamberlin,
8007 Tomstown Road, Waynes-
boro, PA 17268
Attorney: Timothy W. Misner, 39
South Broad Street, Waynesboro,
PA 17268-1610

ESTATE OF HELEN N. FAIR, DEC'D

Late of Huntington Township, Adams
County, Pennsylvania

Executrixes: VirginiaM. Hershey, 143
Harrisburg Street, York Springs, PA
17372; Betty K. Kimmel, 1653 Bal-
timore Pike, RD# 1, Dillsburg, PA
17019

Attorney: John C. Zepp lll, Esq.,
P! O. Box 204, 8438 Carlisle Pike,
York Springs, PA 17372

ESTATE OF NATHANIEL S. HALL,
DECD
Late of Menallen Township, Adams
County, Pennsylvania
Executrix: Cicely Hall-Williams, 4635
Panacea Road, Baltimore, MD
21208
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325
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ANNOUNCEMENT OF
CONTINUING LEGAL EDUCATION PROGRAMS

1. Malpractice Avoidance Seminar. Thursday, May 29, 1997—
1:30 p.m.-3:00 p.m. Gettysburg Hotel, Lincoln Square,
Gettysburg. Ethics—1.5 credit. Registration through P.B.A.
800-932-0311 ext. 228

2. General Practitioners’ Update. Wednesday, June 11, 1997—
9:00 a.m.—5:00 p.m. Adams County Cooperative Extension Office.
Substantive Law—5 credits. Ethics—1 credit. Registration through
P.B.I. 800-932-4637

3. Advanced Custody Issues. Wednesday, August 6, 1997—
9:00 a.m.—1:30 p.m. Room 307, Adams County Courthouse.
Substantive Law—4 credits. Ethics—0 credit. Registration through
P.B.I. 800-932-4637

Strong.

Rooted Upon Traditional Values.
Dedicated to Quality.
Customer Service.
Dependable.
Branching Into The Future.
Our Commitment Is You.

ADAMS
COUNTY

NATIONAL BANK Member FDIC
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL—LAW
NO. 97-S-146
Action to Quiet Title

John Plank, Plaintiff,
VS.

C.H WENSCHOFF, deceased, FANNIE
WENSCHOFF, deceased, H.H.
WENSCHOFF, deceased, BRUCE
WENSCHOFF, deceased, OLIVER
LUCKENBAUGH, deceased, MARY ANN
LUCKENBAUGH, deceased, Unknown
Heirs and Assigns of the above Defen-
dants, Addresses Unknown, Defendants

ORDER

AND NOW, this 23rd day of April, 1997,
based upon the Complaint in the matter
and the Motion cf the Plaintiff, itis hereby
Ordered, that

1. The Defendants are foraver barred
from asserting any right, lien, titte or inter-
estinthe tand inconsistent with the inter-
est or claim of the Plaintiff set forth in his
Complaint, unless a Defendant or the
heir of a Defendant shali file an exception
or an objection hereto within thirty (30)
days of the entry of this order.

2. If no exception or objection is filed
withinthirty (30) days after the date of this
order the prathonotary on praecipe of the
Plaintiff shall enter final judgmentin favor
of the Plaintiff.

5/23

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN that on
April 28, 1997 a certificate was filed un-
der the Fictitious Name Act approved
December 16, 1982, in the Office of the
Secretary ofthe Commonwealth of Penn-
sylvania, setting forth that Shane C
Warner, 423 A Main Street, McSherrys-
town, PA 17344 is the only person
owning or interested in a business, the
character of which is Retail sales of CDs
and music related materials and that the
name, style and designation under which
said business is and will be conducted is
SQUID WAX and the location where said
business is and will be focated is 423 A
Main Street, McSherrystown, PA 17344,

5/23

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN, pursu-
ant to the provisions of Act 1982-295,
approved December 16, 1982, of the
filing in the Office of the Secretary of the
Commonwealith of Pennsylvania, at Har-
risburg, PA, April 17, 1997, of a certifi-
cate for the conduct of a business in
Adams County, Pennsylvania, under the
assumed or fictitious name, style or des-
ignation of TRAILERS UNLIMITED, with
its principal place of business at 1641
Highland Avenue Road, Gettysburg,
Pennsylvania 17325. The name and ad-
dress of the person owning or interested
in said business is Gary Angell, of 847
Taneytown Road, Gettysburg Road, PA
17325.

Teeter, Teeter & Teeter
Solicitors
5/23

CHANGE OF NAME NOTICE

NOTICE IS HEREBY GIVEN that on
the 11th day of April, 1997, the Petition of
Logan A. Frazer, a minor, by his natural
mother Michelle L. Ritchie, was filed in
the Court of Common Pleas of Adams
County, Pennsylvania, praying for a de-
cree to change the name of petitioner to
Logan A. Ritchie.

The Court has affixed the 23rd day of
June at 9:00 a.m., in Courtroom No. 1,
Fourth Floor, Adams County Courthouse,
Gettysburg, Pennsylvania, as the time
and place for the hearing of said petition,
when and where all persons interested
may appear and show cause, if any they
have, why the prayer of said petition
should not be granted.

Bernard A. Yannetti, Jr., Esq.
Hartman & Yannetti
126 Baltimore Street
Gettysburg, PA 17325
Attorney for Petitioner
5/23

LEGAL NOTICE

NOTICE 1S HEREBY GIVEN that
Adams County National Bank, Guardian
of the Estate of Anna M. Yeager, residing
at 1075 Old Harrisburg Road, Gettysburg,
Pennsylvania, and formerly 01931 Lisburn
Road, Wellsville, Pennsylvania, pursu-
ant to an Order of the Court of Common
Pleas of Adams County, Pennsylvania,
Orphans’ Court Division, dated April 16,
1997, will expose the real estate of Anna
M. Yeager situate at 931 Lisburn Road,
Wellsville, Pennsylvania, to public sale
onthe premises on May 31,1997 at 12:30
P.M.

Ronald Baker, Trust Officer
Adams County National Bank
Gettysburg, PA 17325

5/9, 16 & 23

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that /
ticles of Incorporation were filed with t
Pennsylvania Department of State, at
Harrisburg, Pennsylvania, for the pur-
pose of obtaining a Certificate of Incor-
poration for a domestic business corpo-
ration organized under the Pennsylvania
Business Corporation Law of 1988 (P.L.
1444, No. 177), as amended, having
unlimited power to engage in and do any
lawful act permitted thereunder.

The name of the corporation is
COCHRAN, MCNEILL AND RALICKI
CORPORATION.

Steven E. Grubb, Esquire
Goldberg, Katzman & Shipman, P.C.
320 Market Street
P.O. Box 1268
Harrisburg, PA 17108-1268
5/23

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Amendment were filed on behalf
of Hanover Pole Building Company, Inc.
with the Department of State, Commor
wealth of Pennsylvania, in complian
with Section 806 of the Business Corpo-
ration Law, Act of May 5, 1933 (P.L. 364)
(15 P.S.§1806) on March 26, 1997, for
the purpose of changing the Corporate
name to HANOVER BUILDING SYS-
TEMS, INC. and authorizing the issue of
1,000,000 shares of non-voting,common
stock.

Douglas H. Gent
Solicitor
5/23



COMMONWEALTH VS. DYER

1. The Supreme Court has described eight exceptions to the rule forbidding the
introduction of other crimes.

2. There is no per se rule that requires a new trial for a defendant every time there
is a reference to prior criminal activity but the reference must be prejudicial to the
defendant.

3. Itis possible to eradicate any possible prejudice resulting from reference to prior
criminal activity by the defendant and an immediate curative instruction may alleviate
any harm to the defendant that results from such reference.

4. Ona claim of ineffectiveness of trial counsel for failure to call an alibi witness,
defendant must prove: 1) the witness existed; 2) the witness was available; 3) that
counsel was informed of the existence of the witness or should have known of the
witness’ existence; 4) that the witness was available and prepared to cooperate and
would have testified on defendant’s behalf; and 5) the absence of the testimony
prejudiced the defendant.

In the Court of Common Pleas, Adams County, Pennsylvania, Crimi-
nal No. CC-565-95, COMMONWEALTH OF PENNSYLVANIA
VS. SCOTT EUGENE DYER.

Michael George, Esq., District Attorney
Katrina Luedtke, Esq., for Defendant

STATEMENT PURSUANT TO PA.R.APP.P. 1925

Spicer, P.J., September 5, 1996.

OnJune 27,1995, Trooper James Graham of the Pennsylvania State
Police, charged defendant with robbery, theft and conspiracy. The
complaint alleged that the incidents forming the basis for the charges
occurred in Mt. Pleasant Township, Adams County, on August 7,
1994. On August 25,1995, defendant appeared at formal arraignment,
pled not guilty and requested that counsel be appointed to represent
him. Appointed counsel subsequently filed a motion to suppress,
which was adjudicated and refused December 27, 1995. During the
hearing, the prosecutor explained that delay was caused by a change in
investigating officers.

Trial occurred January 23, 1996, resulting in guilty verdicts. After
a presentence investigation was performed, sentence was imposed
February 27, 1996. Because defendant alleged the ineffectiveness of
trial counsel, new counsel was appointed. Post sentence motions were
filed. Unfortunately, as the order entered August 1, 1996 reflects, time
ran out and this court lacked a real opportunity to address those
motions. An order was entered pursuant to Pa.R.Crim.P 1410 B(3),
dismissing the motions. This appeal followed.

Assuming that issues presented on appeal will mirror those briefed
for post sentence motions, we will address the matters presented in
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defendant’s brief. However, in order to make the discussion somewhat
more understandable, we briefly describe the events described at trial.

On the evening prior to the robbery, David Forbes, who conducts a
hub cap business, visited a drinking establishment known as Lincoln
Logs. Mr. Forbes had a large sum of money ($1800.00 plus, N.T. 18)
and a wallet which was evident. (N.T. 69). Various people left that
establishment and went to another (Earle’s). Ultimately, Mr. Forbes
went home and was followed by Edward Sanders, with Doug Carey as
a passenger, and someone named Skip Olinger, who was driving a
Lincoln. When Sanders arrived at the Forbes residence, Carey trans-
ferred to the Olinger vehicle and Sanders left. Someone else was with
Olinger, but the person was not identified by either Sanders or Forbes.

Forbes said as he talked to Olinger and Carey, a third person alighted
from the Lincoln, ostensibly to urinate. Forbes then said someone hit
him on the back of the head, stole his wallet and fled across the field
toward a public highway. Carey and Olinger, pretending to pursue,
then left. Forbes’s hopes turned to disappointment when he observed
the Lincoln stop, pick up someone and leave the scene.

After the crime was reported to the Pennsylvania State Police,
Troopers Barry Malesky and Steven Kagerise drove to an alley to the
rear of Olinger’s property, where they saw the Lincoln. While there,
avandrove up and was stopped. Inside were Carey, Beverly Hoffman
and defendant. Carey was searched and was found to possess a large
(549.00N.T. 86) sum of money. Dyer told the police that Hoffman and
Carey were giving him a ride home. The police obtained names but
otherwise took no action.

Later, when Trooper Graham was assigned to the case, he inter-
viewed defendant and obtained an inculpatory statement. At trial,
Trooper Graham testified, without objection to the following:

A When you were stopped, did you still have the
money? Answer: No, I did not.

Q Continue. Yes.
A Question: Whatdid you do with yourshare? Answer:
Bought drugs.
At this point, the court gave cautionary instructions as follows:
THE COURT: Members of the panel, I need to tell you
at this point that the reference to buying, purchasing drugs
has been allowed into this case only to explain to you what
happened to the money or what happened at that time. You
should not allow yourself to be influenced by the reference
to drugs. Do not think that the Defendant is an evil person
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or one disposed to do illegal things merely because of that
reference. It’s therefore, only a specific purpose and thatis
to explain the absence of money at the time in question.
Everybody understand that? (N.T. 115.)

Defendant took the stand and testified. During cross examination he
admitted prior convictions for theft and robbery. (N.T 177, 178.)

Defendant argues trial counsel was ineffective because he did not
ask for a preliminary ruling on the admissibility of defendant’s prior
convictions. Since the crimes were crimen falsi, they were admissible.
Commonwealth v. Harris, 442 Pa. Super. 116, 658 A.2d 811 (1995);
Commonwealth v. Randall, 515 Pa. 410, 528 A.2d 1326 (1987).

He also contends that trial counsel was ineffective for passively
allowing testimony concerning drug purchases.

Supreme Court has described eight exceptions to the rule forbidding
the introduction of other crimes. These include those intended to
prove: 1) motive; 2) intent; 3) absence of mistake or accident; 4) a
common scheme, plan or design embracing commission of two or
more related crimes so related to each other that proof of one naturally
tends to prove the others; 5) to establish identify of the person charged
with the commission of the crime on trial where there is such a logical
connection between the crimes that proof of one will naturally tend to
show that the accused is the person who committed the other; 6) to
impeach the credibility of the defendant who testifies in his trial; 7)
situations where a defendant’s prior criminal history had been used to
threaten orintimidate the victim; 8) situations where the distinct crimes
were part of the chain or sequence of events which formed the history
of the case and were part of its natural development. Commonwealth
v. Ragan, 538 Pa. 2, 645 A.2d 811 (1994).

When the police stopped the van shortly after the incident, Carey
had money but defendant did not. The evidence was introduced under
exception 8 and the limiting instructions reflect this.

Eveniftrial counsel should have objected, any prejudice was erased
by instructions. The reference was short and was not argued by the
Commonwealth’s attorney. Superior Court has said:

As our Supreme Court observed in Commonwealth v.
Zook,532Pa. 79,615 A.2d1(1992) cert. denied  U.S. |
113 S.Ct 1420, 122 L.Ed2d 789 (1993):

There is no per se rule that requires a new trial for a
defendant every time there is a reference to prior criminal
activity...’[W]e have never ascribed to the view that all
improper references to prior criminal activities necessarily
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require the award of a new trial as the only effective
remedy’....Further, the reference to prior criminal activity
must be prejudicial to the defendant, with prejudice result-
ing ‘where the testimony conveys to the jury, either ex-
pressly or by reasonable implication, the fact of a prior
offense.

However, it is possible to eradicate any possible preju-
dice resulting from reference to prior criminal activity by
the defendant...An immediate curative instruction may
alleviate any harm to the defendant that results from
reference to prior criminal conduct.

Commonwealth v. Wheeler, 435 Pa. Super. 266, 276, 645 A.2d 853
(1994), alloc. dn. ___Pa.__, 656 A.2d 118 (1994).

Lastly, defendant argues that trial counsel was ineffective for failing
to call an alibi witness. To become eligible for relief, defendant was
required to prove: 1) the witness existed; 2) the witness was available;
3) that counsel was informed of the existence of the witness or should
have known of the witness’ existence; 4) that the witness was available
and prepared to cooperate and would have testified on defendant’s
behalf; and 5) the absence of the testimony prejudiced the defendant.
Commonwealth v. Crawley, 541 Pa. 408, 663 A.2d 676 (1995). This,
he has not done.

This statement is submitted in accordance with Pa. R.App. 1925.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates ofthe decedents setforth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons

amed. All persons having claims or

:mands against said estates are
requested to make known the same,
and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF RUTH E. CONAWAY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Maurice G. Neiman, 257
Abbottstown Pike, Abbottstown, PA
17301; Bank of Hanover and Trust
Company, Trust Dept., 25 Carlisle
Street, Hanover, PA 17331
Attorney: Daniel M. Frey, Daniel M
Frey & Associates, P.C., 14 Center
Square, Hanover, PA 17331

ESTATE OF ROSE P. TOPPER, DEC'D
Late of Hanover, Pennsylvania
Executor: John A. Donnelly, P.C., 526

Main Street, McSherrystown, PA
17344

SECOND PUBLICATION

ESTATE OF EDNA BEHREND, DEC'D
Late of New Oxford, Adams County,
Pennsylvania
Executrix: Jacqueline G. Miller
Attorney: Stephen P. Linebaugh, Es-
quire, 119 East Market Street, York,
PA 17401

ESTATE OF NANCY L. EBERSOLE,
DEC'D
Late of East Berlin, Adams County,
Pennsylvania
Executor: Fred!. Ebersole, 2510 Stoney
Point Road, East Berlin, PA 17316
Attorney: Dorothy Livaditis, Esquire,
32 South Beaver Street, York, PA
17401

ESTATE OF VICTORIA E. FEATHER,
DEC'D
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executor: Adams County National
Bank, Lincoln Square Building, P. O.
Box 4566, Gettysburg, PA 17325
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St., Gettysburg, PA
17325

ESTATE OF TERESA A. GROSS,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executrix: Jeanne M. Wildasin, 110
Ruppert Road, East Berlin, PA 17316
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St, Gettysburg, PA
17325

ESTATE OF MILDRED A. HUSSON,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Catherine R. Miller Dietz,
c/o Daniel M. Frey & Associates, P.
C., 14 Center Square, Hanover, PA
17331
Attorney: Daniel M. Frey, Daniel M.
Frey & Associates, P. C., 14 Center
Square, Hanover, PA 17331

ESTATE OF MILDRED E. KEENEY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: CoreStates Bank, 12 E. Mar-
ket Street, York, PA 17401
Attorney: Jay C. Kauffman, Esquire,
Rhoads & Sinon LLP

ESTATE OF PATRICIA A. KEFFER,
DECD
Late of Germany Township, Adams
County, Pennsylvania
Administrator: Stephen P. Keffer, 536
Poplar Street, Hanover, PA 17331
Attorney: Donald G. Oyler, 112 Balti-
more Sireet, Gettysburg, PA 17325

ESTATE OF FRANCIS E. OWINGS,
SR., DECD
Late of Conewago Township, Adams
County, Pennsylvania
Administratrix: Anna M. Owings, 22 Race
Horse Road, Hanover, PA 17331
Attorney: Renald J. Hagarman, Es-
quire, 110 Baltimore Street,
Gettysburg, PA 17325

ESTATE OF ERNEST E. WISHARD,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Administrairix c.t.a.: Doris Aldinger,
6471 Old Harrisburg Road, York
Springs, PA 17372
Attorney: Bigham & Puhl, Esgs., Attor-
neys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF MARY ANN EMMERT,
DEC'D
Late of Hanover, York County, Penn-
sylvania
Executrix: Elsie C. Hannigan, 4101
Laytonsvilie Road, Olney, MD 20832
Attarney: Crabbs & Crabbs, Attorneys
for the Estate, 202 Broadway,
Hanover, PA 17331

ESTATE OF PAULINE KRENZER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylivania
Executrix: Patsy Diane Junga, 191 Forry
Avenue, Hanover, PA 17331
Attorney: Stonesifer and Kelley, 209
Broadway, Hanover, PA 17331

ESTATE OF MARGUERITE C. LONG,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Administrator c.t.a.: Barbara M. Collins,
85 KindigRoad, Littlestown, PA17340
Attorney: David K. James, IIl, 234 Bal-
timore St., Gettysurg, PA 17325

ESTATE OF LIDA M. WAYBRIGHT,
DECD
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: Jay L. Waybright, 3394 Balti-
more Pike, Littlestown, PA 17340
Attorney: Teeter, Teeter & Tester,
108 West Middle Street,
Gettysburg, PA 17325
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Adams County
Legal Journal

Vol. 39 May 30, 1997 No. 1, pp. 1--6

ANNOUNCEMENT OF
CONTINUING LEGAL EDUCATION PROGRAMS

1. General Practitioners’ Update. Wednesday, June 11, 1997—
9:00 2.m.~5:00 p.m. Adams County Cooperative Extension Office.
Substantive Law—>5 credits. Ethics—1 credit. Registration through
P.B.1. 800-932-4637

2. Advanced Custody Issues. Wednesday, August 6, 1997—
9:00 a.m.~1:30 p.m. Room 307, Adams County Courthouse.
Substantive Law—4 credits. Ethics—O credit. Registration through
P.B.1. 800-932-4637

Adams County National Bank’s commitment
to its communities is more than a fleeting
promuise. It is a tradition founded upon
our more than 130 years of service to
the individuals, businesses and
organizations in these communities.

.
e,

ADAMS
COUNTY

NATIONAL BANK Member FDIC
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FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN that an
Application for Registration of Fictitious
Name was filed with the Department of
State of the Commonwealth of Pennsyl-
vania, at Harrisburg, Pennsylvania, on
April 11, 1997, pursuant to the Fictitious
Names Act, setting forth that Byron L.
Warner, 860 Stoverstown Road, York,
PA 17404, Troy A. Leathery, P. O. Box
124, East Berlin, PA 17316 and Shawn L.
Leathery, 61 Juniper Lane, East Berlin,
PA 17316 is/are the only person(s) own-
ing or interested in a business, the char-
acter of which is landscaping and lawn
service business, and that the name,
style and designation under which said
business is and will be conducted is
ADAMS COUNTY LANDSCAPING AND
LAWN SERVICE, and the address of the
principal office or place of business of
said business is 521 West King Street,
Box 124, East Berlin, PA 17316.

Countess Gitbert Andrews
By: Sharon E. Myers, Esq.
Solicitors
5/30

INCORPORATION NOTICE

NOTICE 1S HEREBY GIVEN that Ar-
ticles of Incorporation were filed on April
16, 1997, and Articles of Amendment
werefiled May 7, 1997, hereinafter named
by the Corporation with the Department
of State of the Commonwealth of Penn-
sylvania. The Corporation has been
Incorporated under the provisions of the
Nonprofit Corporation Law of 1988. The
name of the Corporation is COMPANY
“K” 30TH REGIMENT PENNSYLVANIA
VOLUNTEER INFANTRY, THE FIRST
RESERVES and a brief summary of its
purpose is to educate the public about
the life of the Union Soldier.

Donald G. Oyler
112 Baltimore Street
Gettysburg, PA 17325
5/30

NOTICE

NOTICE 1S HEREBY GIVEN that Ar-
ticles of Amendment were filed with the
Department of State, Commonwealth of
PA, on May 12, 1997, for the purpose of
changing the name of the Truth Free Will
Baptist Church to the “Crosskeys Free
Will Fellowship.”

The location of the office of the
CROSSKEYS FREE WILL FELLOW-
SHIP shall remain at 150 Little Avenue,
New Oxford PA 17350.

WM. D. SCHRACK, 1li
124 West Harrisburg Street
Post Office Box 310
Dillsburg, PA 17019-0310
5/30

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN of the
filing in the Office of the Secretary of the
Commonwealth of Pennsylvania, at Har-
risburg, PA of an application for registra-
tion under the Fictitious Name Act. The
name of the business is B&D INSUR-
ANCE withits principal place of business
at 1270 Fairfield Road, Suite 11,
Gettysburg, Pennsylvania. The owners
of the business are Bergdale Insurance
Agency, Inc. of 1270 Fairfield Road,
Gettysburg, Pennsylvania 17325 and
Danner’s, Inc., of 401 Abbottstown Street,
East Berlin, Pennsylvania 17316.

Tastar, Teeter & Teeter
108 West Middle Street
Gettysburg, PA 17325-2194
5/30



NEW WAY PACKAGING MACHINERY, INC. VS. HORGAN

1. Summary judgment is properly granted where the pleadings, depositions, an-
swers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue of material fact and that the moving party is entitled
to a judgment as a matter of law.

2. Summary judgment may be entered only in those cases where the right is clear
and free from doubt.

3. A party moving for summary judgment may not rely upon his or his witnesses’
depositions or affidavits since the jury, and not the court, must determine the credibility
of witnesses.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 92-5-845, NEW WAY PACKAGING MACHINERY, INC. VS.
JEREMIAH J. HORGAN.

John M. Crabbs, Esq., for Plaintiff
Michael W. Flannelly, Esq., for Defendant

OPINION ON MOTION FOR SUMMARY JUDGMENT

Spicer, P.J., August 23, 1996.

Plaintiff filed its complaint September 20, 1993, seeking judgment
on various causes of action, most of which involved goods sold and
delivered. The complaint contained five counts, the first of which was
identified as based on an open account, the second seeking payment for
additional items alleged to have been provided, the third involving the
purchase price for a Cosmair Piscataway machine, the fourth seeking
payment for work done on the Cosmair machine and the last was based
upon an arrangement concerning a trade show.

Defendant filed his answer, which contained new matter, on No-
vember 5, 1993. Although alleging that he “never performed any
business with Plaintiff in his individual capacity,” 137, he admitted
conducting his business as a sole proprietor during times relevant to
this lawsuit. Generally speaking, he admitted that he dealt with
plaintiff on an open account, had not paid in full for all items received,
and alleged that his agreement with plaintiff amounted to a credit line
and obligated plaintiff to do various things which plaintiff had not
done. Defendant, therefore, said that plaintiff was indebted to him.

Plaintiff has moved for a partial summary judgment, arguing that
statements and admissions by defendant acknowledge a debt of
$56,642.28. Plaintiff argues that liability for this amount should be
established, with other issues being reserved for trial.



A comment to Pa. R.C.P. 1035.2 provides:

Partial summary judgment, interlocutory in character,
may be rendered on one or more issues of liability, defense
or damages.

Supreme Court has established the following standards for ruling on
a motion for summary judgment:

Summary judgment is properly granted where ‘the
pleadings, depositions, answers to interrogatories, and
admissions on file, together with the affidavits, if any,
show that there is no genuine issue of material fact and that
the moving party is entitled to a judgment as a matter of
law.” Pa. R.C.P. 1035(b). “The record must be viewed in
the light most favorable to the nonmoving party, and all
doubts as to the existence of a genuine issue of material fact
must be resolved against the moving party.” Marks v.
Tasman, 527 Pa. 132, 135, 589 A.2d 205, 206 (1991).
Summary judgment may be entered only in those cases
where the right is clear and free from doubt. Musser v.
Vilsmeier Auction Co., Inc., 522 Pa. 367, 369, 562 A.2d
279, 280. (1989).

Pennsylvania State University v. County of Centre, 532
Pa. 142, 615 A.2d 303, 304 (1992).

(As quotedin Kapres v. Heller, 536 Pa. 551,555, 640 A.2d 888, 890
(1994).

A party moving for summary judgment may not rely upon his or his
witnesses’ depositions or affidavits. In this case, all we can consider
are defendant’s affidavit and answer. Dudley v. USX Corp. 414 Pa.
Super 160, 606 A.2d 916 (1992), alloc. den. 532 Pa. 665, 616 A.2d 985.
The reason for this is that the jury, and not the court, must determine
the credibility of witnesses. Thus, we ignore the affidavit of William
P. Abendschein, who is the brother of the chief officer of plaintiff. Mr.
Abendschein said that defendant admitted owing $60,000.00 during a
discussion which occurred at a trade show. However, the deponent’s
credibility would be an issue for the finder of fact during the trial of this
case.

Plaintiff mainly relies upon a letter, which was attached to the
complaint as an exhibit. Inthat document, defendant acknowledged a
balance of $50,405.48, to which he added the purchase price of two
machines and set forth a total of $113,338.82. One price, $32,300.00,
was for the Cosmair Piscataway, which is a bottle unscrambler.
Apparently, in the bottling business, bottles are unloaded in haphazard
fashion and a machine places them in the proper position.
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In this same letter, defendant alludes to three payments which had
previously been made. In his answer to interrogatories, defendant
admits that one figure, recited in the letter, was incorrect. Based on the
figures recited in the letter and the amount of payments, the total due
would be $56,642.28.

While it might appear that this is an admission of liability, there are
indications of certain qualifications. The following also appears in the
letter:

MOSUR PAYMENT (When parts ship)  $10,211.32
COSMAIR PAYMENT (Prior to next
machine shipping) $21,533.33

Defendant claims that the letter is not an acknowledgment of debt
at all, but merely a payment plan proposed by him. While this might
seem to be an admission of liability, if not of amount, other statements
contradict this notion. Defendant’s affidavit states that the plan,
“included some payments that were already made and was dependent
on timely shipment of some parts and the completion of additional
machinery. ... This plan was contingent on the continuation of our open
account agreementand continued future business. ... This plan does not
admit a debt of $113,338.82. It shows a previous balance and new
orders for three machine prior to May 6, 1991. The three new orders
would not become part of any balance until they were completed and
shipped as per our open account agreement.”

As previously noted, the complaint contains five counts, the first of
which was based on an open account. Paragraphs 4 and 5 recite that
“certainmachinery” was shipped on an open credit account and that the
balance, before credit for payments was $113,338.82. In Count III,
plaintiff specifically seeks payment for the Cosmair machine, valued
at $32,300.00.

While there may be other interpretations, one that can reasonably be
drawn is that plaintiff’s figure of the amount due on the open account
($113,338.82) does not include the Cosmair machine, whereas
defendant’s acknowledge of indebtedness in that amount does include
the purchase price of the machine. Thus, it is far from certain what
defendant has admitted.

Defendant’s affidavit, in 19 and 10 also recites payment in addition
to those recited in the letter, and which total more than the amount
plaintiff claims is due on the open account.

In short, we find that this matter is not clear enough to render an
interlocutory judgment. In light of allegations by defendant of breach
of contract, it is doubtful that such a judgment would solve or simplify
very much.



ORDER OF COURT

AND NOW, this 23rd day of August 1996, the motion for summary
judgment is denied.

COMMONWEALTH VS. CAREY

1. The question for the Court in reviewing a petition for Habeas Corpus is whether
proof is sufficient that would require submission to a jury.

2. Inreviewing a petition for Habeas Corpus, evidence must be read in a light most
favorable to the Commonwealth with it given all inferences reasonably deducible
therefrom.

In the Court of Common Pleas, Adams County, Pennsylvania, Crimi-
nal No. CC-540-96, COMMONWEALTH OF PENNSYLVANIA
VS. DOUGLAS RALPH CAREY.

Michael A. George, Esq., District Attorney
Anthony Miley, Esq., for Defendant

OPINION ON PETITION FOR WRIT OF HABEAS CORPUS

Spicer, P.J., September 20, 1996.

Trooper James R. Graham, by complaint filed July 11, 1996,
charged defendant with aggravated assault, 18 Pa.C.S.A. §2702(a)(4),
two counts of simple assault, §2701(a)(1) and (a)(2) and terroristic
threats, §2706. After a preliminary hearing, which occurred July 17,
1996, defendant was held for court.

We now deal with a petition for a Writ of Habeas Corpus. Defendant
contends that all assault charges should be dismissed because Com-
monwealth failed to prove a prima facie case. Commonwealth elected
to rely on testimony at the preliminary hearing, which has been
furnished to the Court by way of an audio tape, the quality of which is
somewhatless than excellent. Although testimony referredtoawritten
statement, signed by defendant, and to photographs, neither has been
made a part of the record.

Testimony was presented by the victim, Michelle Shank, and
Trooper Graham. Ms. Shank described an altercation between herself
and defendant which began around midnight July 11, 1996. She and
defendant resided together and Ms. Shank was carrying defendant’s
child. Shesaidthey argued 30to 45 minutes, then engaged in a physical
episode lasting 20 to 30 minutes. Ms. Shank sustained bruises and
lacerations of her arms and neck, a puncture wound of her arm and a
three to four inch cut of her left hand, between thumb and finger. She



described being choked, blacking out and falling to the floor, or
ground. She testified that, after she revived, defendant got a knife from
the sink, held it close to her face and said “more or less” that he was
going to hurt her and her baby. She said she was cut when she tried to
take the knife to prevent defendant from cutting her with it.

When asked by defense counsel if the cut caused substantial pain,
she answered no. However, she also said her recollection of the events
was fuzzy.

Trooper Graham said that defendant gave a written, signed state-
ment the afternoon of July 11, 1996. According to that statement, the
victim described defendant as saying he was going to kill her and the
baby, while brandishing! the knife.

A great deal of discussion occurred at the preliminary hearing
concerning the admissibility of the statement. The District Justice
admitted it, although, as we have pointed out, it was not made a part of
the record. The statement was admissible for proof of the matters
asserted therein. Commonwealth v. Brady, 510 Pa. 123, 507 A.2d 66
(1986); Commonwealth v. Lively, 530 Pa. 464, 610 A.2d 7 (1992); see
also Commonwealth v. Halsted, 542 Pa. 318, 666 A.2d 655 (1995).

Four judges of Superior Court have recently described extensively
the role of the Court in reviewing a petition for Habeas Corpus. The
question is whether proof is sufficient that would require submission
to a jury. Evidence must be read in a light most favorable to the
Commonwealth with it given all inferences reasonably deducible
therefrom. The ultimate question is whether the sum of those facts fits
into the legal definitions of the crimes charged. Commonwealth v.
Fowlin (opinion in favor of affirmance), _ PaSuper._ ,676 A.2d
665 (1996).

The legislature has defined aggravated assault as including conduct
by which defendant “attempts to cause or intentionally or knowingly
causes bodily injury to another with a deadly weapon.” [§2702(a)(4)).

“Bodily injury” is defined as the impairment of a physical condition
or substantial pain, 18 Pa.C.S.A. §2301. The phrase has been held to
be commonly understood, with no need of special definition Common-
wealth v. Mott, 372 Pa.Super. 133, 539 A.2d 365 (1986) alloc gr 520
Pa. 603, 553 A.2d 965 (1988). Obviously, a three to four inch cut is an
impairment of a physical condition.

' We hasten to point out that the choice of this word is this writer’s, not that of the
witness. Atone pointin the examination, Ms. Shank was asked if she knew the meaning
of the word, and replied in the negative. The interrogator then tried, unsuccessfully, to
define it and then changed the form of his question.
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Although the victim stated the wound did not cause substantial pain,
in light of extensive bruises, lacerations and her being rendered
unconscious, a jury could infer substantial pain from the circum-
stances, even in the absence of significant injury. Commonwealth v.
Richardson, 431 Pa.Super. 496, 636 A.2d 1195 (1994).

A deadly weapon is defined as including any device or instrumen-
tality which, in the manner in which it is used or intended to be used in
calculated or likely to produce death or serious bodily injury. “Serious
bodily injury” is bodily injury which creates a substantial risk of death
or which causes serious, permanent disfigurement or protracted loss or
impairment of the function of any bodily member or organ, §2301. A
knife may be a deadly weapon, Commonwealthv. Lopez, 439 Pa.Super.
625, 654 A.2d 1150 (1995). Our case is, at least, analogous to the
situation in Commonwealth v. Sanders, 426 Pa.Super. 362, 627 A.2d
183(1993)allocdn 535 Pa. 657,634 A.2d 220 (1993), where defendant
pointed a gun atvictim’s head and threatened to blow victim’s head off.
There, as in the case before us, the victim grabbed for the weapon.

Commonwealth’s case is even stronger with respect to simple
assault. Recklessness is sufficient to sustain a conviction under
§2701(a)(1) and negligence is sufficient for (a)(2).

We will dismiss the petition.

ORDER

AND NOW, this 20th day of September, 1996, defendant’s petition
for a Writ of Habeas Corpus is dismissed.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. Al persons having claims or
demands against said estates are
requested to make known the same,
and all persons indebted to said es-

"as are requested to make payment

lout delay to the executors or
~uministrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF EVA M. GINTER, DEC'D
Late of Freedom Township, Adams
County, Pennsylvania
Executor: Delmar B. Richardson, 1741
Carroll's Tract Road, Orrtanna, PA
17353
Attorney: Walton V. Davis, Esquire,
116 Baltimore Street, Gettysburg, PA
17325

ESTATE OF DONALD O. HEFFLEY,
DEC'D
Late of Fayatteville, Adams County,
Pennsylvania
Administrator: Peter M. Heffley, c/o
Stephen D. Kulla, 9 E. Main Street,
Waynesboro, PA 17268

ESTATE OFELSIE C. O'NEALE, DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: William O'Neale, 59 Mud
College Road, Littlestown, PA 17340
Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

SECOND PUBLICATION

ESTATE OF RUTH E. CONAWAY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Maurice G. Neiman, 257
Abbottstown Pike, Abbottstown, PA
17301; Bank of Hanover and Trust
Company, Trust Dept., 25 Carlisle
Street, Hanover, PA 17331
Attorney: Daniel M. Frey, Daniel M.
Frey & Associates, P.C., 14 Center
Square, Hanover, PA 17331

ESTATE OF ROSE P. TOPPER, DEC'D
Late of Hanover, Pennsylvania
Executor: John A. Donnelly, P.C., 526

Main Street, McSherrystown, PA
17344

THIRD PUBLICATION

ESTATE OF EDNA BEHREND, DEC'D
Late of New Oxford, Adams County,
Pennsylvania
Executrix: Jacqueline G. Miller
Attorney: Stephen P. Linebaugh, Es-
quire, 118 East Market Street, York,
PA 17401

ESTATE OF NANCY L. EBERSOLE,
DECD
Late of East Berlin, Adams County,
Pennsytvania
Executor: Fred . Ebersole, 2510 Stoney
Point Road, East Berlin, PA 17316
Attorney: Dorothy Livaditis, Esquire,
32 South Beaver Street, York, PA
17401

ESTATE OF VICTORIA E. FEATHER,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executor: Adams County National
Bank, Lincoln Square Building, P. O.
Box 4566, Gettysburg, PA 17325
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St., Gettysburg, PA
17325

ESTATE OF TERESA A. GROSS,
DEC'D
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Executrix: Jeanne M. Widasin, 110
Ruppert Road, East Berlin, PA 17316
Attorney: Clayton R. Wilcox, Esquire,
234 Baltimore St, Gettysburg, PA
17325

ESTATE OF MILDRED A. HUSSON,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Catherine R. Miller Dietz,
c/o Daniel M. Frey & Associates, P.C.,
14 Center Square, Hanover, PA 17331
Attorney: Daniel M. Frey, Daniel M.
Frey & Associates, P. C., 14 Center
Square, Hanover, PA 17331

ESTATE OF MILDRED E. KEENEY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: CoreStates Bank, 12 E. Mar-
ket Street, York, PA 17401
Attorney: Jay C. Kauffman, Esquire,
Rhoads & Sinon LLP

ESTATE OF PATRICIA A. KEFFER,
DEC'D
Late of Germany Township, Adams
County, Pennsylvania
Administrator: Stephen P. Keffer, 536
Poplar Street, Hanover, PA 17331
Attorney: Donald G. Qyler, 112 Balti-
more Street, Gettysburg, PA 17325

ESTATE OF FRANCIS E. OWINGS,
SR., DECD
Late of Conewago Township, Adams
County, Pennsylvania
Administratrix: Anna M. Owings, 22 Race
Horse Road, Hanover, PA 17331
Attorney: Ronald J. Hagarman, Es-
quire, 110 Baltimore Street,
Gettysburg, PA 17325

ESTATE OF ERNEST E. WISHARD,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Administratrix c.t.a.: Doris Aldinger,
6471 Old Harrisburg Road, York
Springs, PA 17372
Attorney: Bigham & Puhl, Esgs., Attor-
neys at Law, 16 Lincoln Square,
Gettysburg, PA 17325
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