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confinement--see prisoners--confinement..., this topic
county prison--review prisoners--confinement..., this topic
criminal procedure--see procedure..., this topic
custody--see interrogation...custody..., this topic
discretionary aspects of sentence--see sentence and sentencing--
discretionary..., this topic
driving under the influence--see Motor Vehicles--driving...
drug-free school zone
children not required to be present during transaction for said
zone to be violated ...t
constitutional law--see due..., this sub-topic
due process not violated by law creating said zone ................
elements required to violate SAME ......ccccceveriviiriiiriiiiiiiniinns
presence of children during transaction not required for said
zone to be violated
purpose of said zone
presence of children during transaction not required for
said zone to be violated ...
evidence
after-discovered evidence--review Post-Conviction Relief Act--
evidence, this topic
newly-discovered evidence--review Post-Conviction Relief Act--
evidence, this topic
sufficiency; challenge
challenge is a question of law .......cccooooiviiniiiinniic
standard to decide--review both wordings ...............cc.....
motion for new trial concedes evidence was sufficient
to sustain verdict...
verdict; standard
verdict--see sufficiency, this sub-topic, and weight, this sub-topic
weight; challenge

discretion of court
motion for new trial; effect ..
standard to decide/role of trial judge ...
guilty plea--see plea--guilty..., this topic
habeas corpus; nature of remedy and where applicable ................
appeal--see denial..., this sub-topic
denial of pre-trial Petition for said writ is interlocatory and, thus,
inappealable; exceptions; Petition for said writ may be
denied summarily and without hearing; where
TASE APPLES oveeeicee ettt
hearing may not be required to deny petition for said writ (and
denial may be summary); where applicable .............c.....c....

X
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172
172

172
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172
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interlocutory appeal--see denial..., this sub-topic
petition for said writ--see denial..., this sub-topic
Post-Conviction Relief Act; habeas corpus is an independent
basis for relief only where there is no remedy under
T AGH. . S e
preliminary hearing; lack of preliminary hearing does not support
petition for said writ; T€ASONMING ..cooooeriivecrivcicniniiiccan
pre-trial petition for said writ--see denial..., this sub-topic
prima facie case--review summary...., this sub-topic
summary denial of petition (and without hearing) for said writ;
when supported ...
ineffective assistance of counsel--see Post-Conviction...--ineffective...,
this topic
information; Rule of Criminal Procedure 564; amendment is permissible;
proper time to claim improper amendment ....
interlocutory appeal--see habeas corpus..., this topic
interrogation; same is required (along with custody) before Miranda
Warnings must be GIVeN c.....co.eovverevrerininereiercierreconeraesnereeenns
answering questions honestly--review tactics, this sub-topic
attorney--see lawyer..., this sub-topic
coercion (review also entire sub-topic, especially confession--
voluntary...)
tactics to coerce involuntary statements impermissible;
(oA RN e TR0 0 Ao R 52000003 320039200000 A0RaEpOAD000ER0G00 00050
confession--review also entire sub-topic
coercion--see separate sub-sub-topic
involuntary confession--see also non-custodial..., this sub-topic;
also, review entire sub-topic
coercion--see separate sub-sub-topic
distinguished from voluntary confession .
suggestion ...
voluntary confession distinguished
voluntary confession--also, review entire sub-topic,
especially coercion
coercion--see separate sub-sub-lopic
distinguished from involuntary confession:

involuntary confession distinguished .
Miranda warnings ........ooceevveereieennienes
SUZEESLION ocoiiiiirecre et e e eberesereasennsres s senns

Miranda Warnings.........coeevreeverreeeercerenrnmeeeneneees
custody; same is required (along with interrogation) before
Miranda warnings must be given ...
test to determine if interrogation is custodial ....
tESE 1S OBJECLIVE oottt
drugs--see non-custodial..., this sub-topic
encouragement--see tactics--encouragement..., this sub-topic
honest answers to questions--review tactics, this sub-topic
involuntary confession--see non-custodial..., this topic; review also
confession—involuntary..., this sub-topic

X1

188

188

188

188

148

148

148
148
148

148
148
148
148
148
148

148
148
148



lawyer; request for lawyer; where further questioning
prohibited
Miranda warnings--see also interrogation--confession--voluntary...,
this topic
pre-requisites (federal and state) before same required ......
narcotics--see non-custodial..., this sub-topic
non-custodial questioning may result in involuntary confes-
sion; test for same; test also applies where subject was
under influence of drugs/narcotics .........ocoomecneeniiiiieinnns
request for lawyer--see lawyer..., this sub-topic
suggestion--see confession--voluntary..., this sub-topic
tactics--review also coercion and suggestion, both this sub-topic
encouragement to cooperate with investigation and
answer questions honestly is permissible........ccconviees
voluntary confession—see confession--voluntary..., this sub-topic
“in the interest of justice rule”--see procedure, this topic
involuntary confession--see inten'ogation...—-non—custodial..., this topic;
review also confession--involuntary..., this sub-topic
jury instructions-—-see Trial--jury...
law enforcement officers--see Police and Police Officers
Miranda wamings--see interrogation..., this topic
motion for new trial--see evidence--sufficiency--motion..., this topic; see
also new trial, this topic

motor vehicles--see separate topic
newly-discovered evidence--see evidence, this topic
new trial--see also motion..., this topic
motion based upon newly-discovered evidence; petitioner’s
burden (caution: this entry may need to be reconciled
with Post-Conviction Relief Act entries; review
court’s interpretation) .........eeeenes
standard [0 Grant ......ocviieeieneeniennn
non-custodial interrogation--see interrogation...

non-custod ., this topic
omnibus pre-trial motion; suppression motion shall be contained in same
and if a timely motion is not made, it shall be deemed waived;
EXCEPLION ovrerrrericiitirreas st ab bt
parole--review probation and parole, this topic
Penna. Rules of Criminal Procedure--see (Penna.) Rules..., this topic
place of confinement--review prisoners, this topic
plea
(plea) agreement--review sentence and sentencing--discretionary...,
this topic
(plea) bargain--see “(plea) agreement”, this sub-topic
(plea) colloguy--review guilty..., this sub-topic
guilty plea (review also Post-Conviction...~-guilty..., this topic);
strict procedure must be followed concerning entry of
same; effect of same, including acknowledgement of
facts the Commonwealth may not be able to prove;
only cognizable issues that remain in a post conviction
proceeding; defendant may not knowingly lie to court
AUFIng COMOQUY w.vvviiieiei i
police and police ofticers-see separate topic
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Post-Conviction Relief Act

after-discovered evidence--review newly-discovered..., this
sub-topic; review also guilty..., this sub-topic

evidence--review newly-discovered..., this sub-topic

guilty plea (review also plea--guilty..., this topic); only issues
remaining in post-conviction proceeding; request to
withdraw guilty plea based upon after-discovered evi-
dence is not cognizable under At ..........oeeeviieiereiereeannns

habeas corpus is an independent basis for relief only where Act
provides N0 remedy ........cooeeeiiiieciceiie s

ineffective assistance of counsel; petitioner’s burden. o
newly-discovered evidence (review also guilty..., this sub-topic);
petitioner’s burden on claim based upon same...........c........

plea--review guilty..., this sub-topic
recantation testimony--see recantation..., this topic
testimony--see recantation..., this topic
withdraw guilty plea--review guilty..., this sub-topic
preliminary hearing--see habeas...--preliminary..., this topic
pre-trial motion--review omnibus..., this topic
prima facie case; Commonwealth’s burden...........c.ccocovvvvecniicenns
prison--review prisoners, this topic
prisoners--review also sentence and sentencing, this topic
confinement; court’s authority to determine place of confinement
authority is discretionary but court should consider
difference in state and county facilities when
deciding 1o sentence 1o a state facility .
county facility--review confinement..., this sub-topic
state facility--review confinement..., this sub-topic
probation and parole; revocation permissible
conduct; revocation for less than willful conduct allowed ......
end of parole--see parole..., this sub-topic
Jjustifying evidence offered by offender....
mitigating or justifying evidence offered by offender.
parole ends but acts committed during supervision even if
notice not given prior to release from supervision ..............
application of general rule stated immediately above
is on a case-by-case examination of the
specific circumstances of a particular revoca-
110N PIOCEEAING ...vvovveviririeiieece s
willful conduct--see conduct..., this sub-topic
procedure--see also (Penna.) Rules..., this topic
“in the interest of JUSHCE” TUIE.....cccovrvervreercese e
omnibus pre-trial motion--see omnibus..., this topic
pre-trial motion--review omnibus..., this topic
suppression--review omnibus..., this topic
questioning--review interrogation, this topic

recantation testimony; court will hold low opinion of same; requirement

to gain relief on claim based upon same..
(Penna.) Rules of Criminal Procedure--review also procedure..
SO iivs e sommn s o e e O

this topic
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“in the interest of justice rule”
“in the interest of justice” rule (Rule 581)
schools--review drug-free..., this topic
sentence and sentencing--review also prisoners, this topic
“abuse of discretion” defined .....oooveoiiimnie
(place of) confinement--see prisoners--confinement..., this topic
discretionary aspects of sentence; when right to appeal same
16 WAIVEA 1vrveeevieriscarensesnaesessesissessesssrserae e sssasnsssasssanarnssasass
state prison--review prisoners--confinement..., this topic
stop--review vehicle..., this topic
sufficiency of the evidence--see evidence--sufficiency..., this topic
suggestion--see interrogation...~-confession-—-voluntary..., this topic
suppression--review omnibus..., this topic
testimony--see recantation..., this topic
traffic stop--review vehicle..., this topic
trial
jury instructions--see Trial--jury...

motion for new trial--see motion..., this topic
new trial--see motion..., this topic
vehicle stop; weaving of vehicle may not constitute justifiable reasons
FOT SAINE vvevrvirisseiesssreeseccemstesseasesaraee st s bean bt sns st es
verdict; chatlenge to evidence
sufficiency--see evidence, this topic
weight--review evidence--weight..., this topic
voluntary confession--see interrogation...--voluntary..., this topic
weight of the evidence--see evidence--weight..., this topic

Criminal Procedure--see Criminal Law--procedure
D

Debtor-Creditor--review also Garnishment and also Mortgages
writ of execution--see Civil Procedure
Deeds--see Real Property
Demurrer--see Civil Procedure
Discovery
(“relevant) evidence” defined ...
Pennsylvania Rules of Civil Procedure--see (Penna.) Rules of Civil...,
this topic
Pennsylvania Rules of Evidence--see (Penna.) Rules of Evidence, this topic
protective order
“refevant evidence” defined
(Penna.) Rules of Civil Procedure
RULE 4003, 1(A) cvevrrirereieieeresseismieseasisseemss sttt
Rule 4003.1(b)
Rule 4012 i
(Penna.) Rules of Bvidence
RULE 0T ooeereeeeeeee st eeeiebes et bbb s
scope of discovery; also, includes evidence that would be inadmissible
at trial in certain instance
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Divorce--review also Marriage
alimony pendente lite; either party is eligible; however, collection while
refusing to proceed with case is unjust; but, courts lack remedy
to order party to proceed with divorce; alternative for court .. 105
award; calculation of net award.. 105
eligibility .............. 105
net award; calculation .. . 105
assets; full and fair disclosure of same--review premarital..., this topic
disclosure of assets--review premarital..., this topic
discovery--review protective..., this topic; review also separate topic
duress--review premarital..., this topic
equitable distribution ;
23 Pa.C.S.A. 3502(0) .eevreirreierenriienieesinresseresiesesnsesssensassssnsesnes 139
court’s discretion--see factors..., this sub-topic
discretion--see factors..., this sub-topic
factors in Divorce Code considered but equitable distribution
schenie is within court’s discretion; court should use a
flexible approach based upon said factors along with
the unique facts and circumstances of each case ................ 139
marital home; rental value; discretion of court to award ........ 139
rental value of marital home--see marital..., this sub-topic
fault--see alimony..., this topic
fraud--review premarital..., this topic
“full and fair” disclosure--review premarital..., this topic
home--see marital..., this topic
marital home--see equitable...--marital..., this topic
marriage--see separate topic
misrepresentation--review premarital..., this topic
premarital agreement; presumption of full and fair disclosure by parties
when agreement specifically provides that same has been made;
requirements to rebut presumption; interpretation .................. 315
prenuptial agreement--review premarital..., this topic
procession of case; courts lack a remedy to order a party to proceed
with a divorce; alternative for court in specific instance present
INiCase) S S S o B SR S 105
protective order; petitioner’s burden to gain same; Rule of Civil
Procedure 4012 . 315
#8000 CAUSE” ..ottt s SIS
“particular need” = SIS
rental value of marital home--see equitable...--marital..., this topic
(Penna.) Rule of Civil Procedure 4012--review protective..., this topic

Driving Under the Influence--see Motor Vehicles--driving...
Drug-Free School Zone--see Criminal Law
Duress--review also Divorce--premarital...
fraud--review Divorce--premarital...
misrepresentation--review Divorce--premarital...
E
Easements--see Real Property
Employee Retirement Income Security Act of 1974--see ERISA

XV



Equity
abatement--see specific..., this topic

easement; extinguishment by estoppel .. 191
equitable estoppel ........ 191
equitable rescission; purpose... 100
estoppel; equitable eStoppel........ooiiieii 191
forfeitures

abhorred; as such, forfeitures are rarely enforced .................... 34

contracts-- review Contracts--forfeiture...
rescission--see equitable rescission..., this topic
specific performance with an abatement; where doctrine
TayAprevailMessisf.. S sl Tl 116

ERISA (Employment Retirement Income Security Act of 1974)

civil action under Act--review “fiduciary”..., this topic
Federal District Court--review also remedies..., this topic; .

same has exclusive jurisdiction for all civil actions brought by a

fiduciary; same should determine status as fiduciary under Act

after applying uniform federal law; ERISA plans should be

interpreted by same (plus reasoning for last point) .................. 281
“fiduciary”; determination of same (venue and law to be applied);

exclusive jurisdiction in Federal District Court for all civil

actions brought by Same ..o 281
interpretation of plan Under act ..o, 281
jurisdiction--review Federal..., this topic; review also remedies..., this topic
plan--review interpretation..., this topic
pre-emption--review remedies..., this topic
remedies under Act are exclusive of any state-law cause of action that

duplicates, supplements, or supplants Act 281
exceptions 281
state law cause of action affording additional remedies

beyond Act; effect of 5amMe ..o 281

state-law pre-emption--review remedies..., this topic
venue--review Federal..., this topic

Evidence--review also Trial--testimony; review also Criminal Law
after-discovered evidence--see Criminal Law--evidence
criminal law--see separate topic
discovery--see separate topic
(“relevant) evidence” defined ........ccccocvevimrieniiinii s 315
expert witness--see Trial
newly-discovered evidence--see Criminal Law--evidence
parol evidence--see Real Property--deeds
Penna. Rules of Civil Procedure--see (Penna.) Rules of Civil..., this topic
Penna. Rules of Evidence--see (Penna.) Rules of Evidence, this topic
recantation testimony--see Criminal Law

“relevant evidence” defined 315
(Penna.) Rules of Civil Procedure
RUIE 4003.1(A) cveverieriirierietieier e et enis s et sresesecsirenicos 315
Rule 4003.1(b) . 315
Rule 4012 315

XVI



(Penna.) Rules of Evidence
RUIE 40T ceeeeeeieeeteeiecrtireie b sse s et
testimony--review also Trial--finder..
recantation testimony--see Criminal Law
witnesses--see Trial

Execution--see Garnishment---writ...

F

Family Law--see separate topics such as Marriage, Divorce, etc.
Fiduciaries--review ERISA

Forfeitures--see Equity

Fraud--review also Divorce--premarital...

(fraudulent) concealment of identity--see fraudulent..., this topic
duress--review Divorce--premarital

fraudulent concealment of IdeNtity ....ocoevveinvininiiiine
identity--review fraudulent..., this topic
misrepresentation—-review Divorce--premarital...

G

Garnishment

assigninent--see equitable..., this topic

attaching creditor—-review writ...--garnishee’s..., this topic
corporation--review writ...—-corporatioi... this topic
creditor--see writ...--garnishee’s..., this topic

equitable assignment
execution--review writ..., this topic
garnishees--see writ..., this topic

judgment creditor--review writ...--garnishee’s..., this topic
(Penna.) Rule of Civil Procedure 31 11
writ of execution

corporation; service of said Wit UPON SAME ....o.veiiinisieenens

creditor--review garnishee’s..., this sub-topic

debtor’s property--see scope..., this sub-topic

garnishee’s rights absent proper service of same and obligations

upon proper service of same; effect of service of same;

scope of service of same; consequences of failure to

meet ODLIGAONS .ovureiiiveerieeriiee s
judgment creditor--review garnishee’s..., this sub-topic

Penna. Rules of Civil Procedure--see (Penna.) Rule..., this sub-topic

person subject to service of same--see scope..., this sub-topic

property of deblor--see scope..., this sub-topic

(Penna.) Rule of Civil Procedure 3111 oo

scope (relating to who may be served and what is covered)
OF BAMIE reveveevieeireereriesiseimeeiesanesbcneesen e s bbbt s

service of same upon one possessing debtor’s property; manner
(=}

and effect of service of same ..
subject--see scope..., this sub-topic
who may be served same--see scope..., this sub-topic
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H
Habeas Corpus--see Criminal Law
(Pennsylvania) Heart and Lung Act--see Police...--(Pennsylvania) Heart...

I

Indemnification
explained ....... T o e e i TR T ST TR 216

Inmates--review Criminal Law--prisoners

Insurance and Insurance Companies
(false) answers--review insurance...--avoidance..., this topic
application form--see insurance...--application..., this topic; also, review
insurance...--avoidance, this topic
avoidance of policy--see insurance..., this topic
bad faith--see insurance..., this topic
coverage--see insurance...--interpretation, this topic
false answers--review insurance...-~-avoidance..., this topic
(Penna.) Heart and Lung Act--see separate topic
insurance policies
(false) answers--review avoidance..., this sub-topic
application; questions and answers therein are material .......... 201
(false) answers--review avoidance..., this sub-topic
false answers--review avoidance..., this sub-topic
avoidance; carrier’s burden .........ccoveeceviirerene e L 201
(false) answers--review question..., this sub-sub-topic
bad faith; requirements; where same may be
inferred as a matter of law ............. TS oo T 201
false answers--review question..., this sub-sub-topic
question of fact; false answers and whether they were
given in bad faith are questions of fact for the
JULY; eXCEPHON .oveeriiiiniecre e et e e e 201
bad faith--review avoidance..., this sub-topic
false answers--review avoidance..., this sub-topic

interpretation
ambiguous provision is construed in favor of insured and
AgainSt INSUTET ....ooveiieiieienees B o e 48
ambiguity defined ........c.ooveeereenens T B I ot 48
coverage; existence or not of same; interpretation is
generally for CoUrt......oovcviiiiieiienens o oS 48

interpretation--see insurance..., this topic
liability--see Municipal..., this topic
municipalities--review Municipal..., this topic
Municipal Liability Insurance Policy; insurance carrier subject to same
Habilities as the township ..ol 48
Pennsylvania Heart and Lung Act--see separate topic
policies--review insurance policies, this topic
subrogation--see separate topic

J

Judges--review also Real Property--land use appeal--municipal...
coordinate jurisdiction TUle ...t 216



Judgments
confession of judgment--review also petition..., this topic
entry--see general..., this sub-topic
general rule of strict compliance with Rules of Civil Procedure to
enter same has been relaxed ...
where strict compliance Waived ........coieinieeniiensennnes
opening--review petition..., this topic
Penna. Rules of Civil Procedure--review general..., this sub-topic
petition to open--see separate sub-topic
(Penna.) Rules of Civil Procedure--review general..., this sub-topic
default judgment; petition to open--review also petition..., this topic
denial--review movant’s...--general..., this sub-topic
extension of time--review movant’s...--mistaken..., this sub-topic
general denial--see movant’s...--general..., this sub-topic
MOVANL'S DUTACTL. c..vcuiiit it
denial--review general..., this sub-sub-topic
excuse or explanation--review mistaken..., this sub-sub-topic
explanation--review mistaken..., this sub-sub-topic
extension of time--review mistaken..., this sub-sub-topic
general denials are insufficient to establish a
METitorions defense. ......cocverivivrcrecr i enee s
metitorious defense--review general..., this sub-sub-topic
mistaken belief concerning an extension of time does
not juslify failure to file a responsive pleading ..
“prompt” delineated ..........cocoeoerieiiicniineirereas
reasonable excuse or explanation--review mistaken...,
this sub-sub-topic
“prompt” delineated....................
denial--review default...--movant’s...--general..., this topic
general denial--see default...--movant’s...--general, this topic
opening--review petition..., this topic
Penna. Rules of Civil Procedure--see (Penna.) Rules..., this topic
petition to open; grounds not contained in single petition are waived--review
also default..., this topic, and confession..., this topic ............
(where properly) allowable and applicable ..............ccoceorvnene.
amendment
(original) petition may be amended ...........ccooovivrnirrncnnnn.
Rule of Civil Procedure 2959 .........ooovvviviovenvec i
confession of judgment--see also separate sub-topic ..............
Penna. Rules of Civil Procedure--see (Penna.) Rules..., this sub-topic
petition to strike distinguished............ooveevereciireieeiiiieceec,
(Penna.) Rules of Civil Procedure
2959..
2959(a)(1) ....
2 S OGN R
strict compliance with Rules to enter confession of
Jjudgment no longer required
waiver of grounds not contained in single petition ,
petition to strike; distinguished from petition to open--review also petition
to open..., this topic, as court discusses both interchangeably to
some extent
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(Penna.) Rules of Civil Procedure
2959
2959(a)(1) .
2959(c)....

Juries--review also Trial

credibility determinations; standard of review (this entry concerns a
DENCH (ALY Lvvviriieeriie et s e

expert opinion--see Trial

expert witness--see Trial

instructions--see Trial--jury...

jury instructions--see Trial--jury...

testimony--see Trial

witnesses--see Trial

Jurisdiction--see Courts--jurisdiction...

L

Land--review also Real Property
deficiency in quantity to be conveyed--review Real Property--transfers...
Land Use Appeal--see Real Property
Law Enforcement Officer--review Police and Police Officers
Lawyers--review Attorneys
Limitation of Actions--review also Civil Procedure--statute of limitations
42 Pa.C.S.A. Section 5524(2)
42 Pa.C.S.A. Section 5524(7) .cooviivnencnncnnns
amendment of pleadings--review Civil Procedure--pleadings--amendment
complaint; filing of same tolls statute of limitations; caveat .......
(fraudulent) concealment of identity--review tolling..., this topic
fraud--review tolling..., this topic
fraudulent concealment of identity--review tolling..., this topic
identity; fraudulent concealment Of SAME ovviieiiiiieerireeee i
personal injury--review each cited case as they refer to different sub-
sections of the section providing for a 2-year limitation..........
pleadings--see amendment..., this topic
praccipe for writ of summons--review writ..., this topic
service; effect of failure to do same on statute of limitations........
tolling (review also complaint.
concealment of identity ........cecocenens oz M o
fictitious name; failure to file same is not concealment ..........
fraudulent concealment; elements and standard of proof
torts; personal injury action--review personal..., this topic .
WL OF SUITHTIONS 1ovviiveeiereeeereieasissessiessssssssssnessesesssmssssanasssssaass

Marriage--review also Divorce
common-law marriage is disfavored but still valid in Penna. ........
affidavit of common-law marriage; admissibility of and weight
ACCOTARA SAME ...eovevvenriireeiriciie et
burden and standard of proof
cohabitation evidence; when admissible and by whom ..........
evidence allowed, when, and weight accorded ........cocovevvenins

XX

and writ..., both this topic); defendant’s:
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impediment to marriage removed; requirements to gain status
of common-law MaITIAZE ...ccccevvmmririreeveinvciiniecieee e
reputation evidence; when admissible and by whom ..............
divorce--see separate topic
premarital agreement--review Divorce--premarital...
prenuptial agreement--review Divorce--premarital...

Mediation--see Alternative Dispute Resolution

Minors
negligence--see Torts--negligence
Misrepresentation--review also Divorce--premarital...
duress--review Divorce--premarital...
fraud--review Divorce--premarital...
Mortgages
admission--see general..., this topic
denial--see general..., this topic
forbearance to foreclose--see Statute of Frauds--agreement...

foreclosure; forbearance to foreclose--see Statute of Frauds--agreement...

general denial by mortgagor of amount due; effect ......cooeeeneeec
Statute of Frauds--see separate topic
Motion for --see individual motion under Civil Procedure or
Criminal Procedure topics

Motor Vehicles
actual physical control of motor vehicle--see driving..., this topic

30
30

94

(actual physical) control of motor vehicle--see driving..., this topic
driving under the influence; actual physical control of motor vehicle;

determinaion sy R s e ), e - 118
(actual) physical control of motor vehicle--see driving..., this topic

stop--review Criminal Law--vehicle...
traffic stop--review Criminal Law--vehicle...
vehicle stop--review Criminal Law--vehicle...
Municipalities
administrative law--review separate topic
agency decision--see Administrative Law--decision...
body--review waiver..., this topic
borough council member
removal; vacancy resulting from same distinguished from that
arising from resignation ..........coocceveeeeineeecceciec e
resignation
acceptance required to consummate; tender/offer
is revocable until same; methods of acceptance ............
consummation--see acceptance..., this sub-sub-topic
removal; vacancy resulting from same distinguished from
that arising from resignation.........ccoevvevvrcvecocnnnccrorees
revocation--see acceptance..., this sub-sub-topic
vacancy resulting; distinguished from that arising
from 1€mMOVal.......ocoiiiiiiic s
council--see borough..., this topic
hearing--review waiver..., this topic
(Penna.) Heart and Lung Act--see separate topic
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insurance--see Insurance and Insurance Companies--Municipal...
land-use appeal--see Real Property
municipal body--review waiver..., this topic
municipal hearing--review waiver..., this topic
(Penna.) Municipality’s Planning Code--see separate topic
municipal officer--see Real Property--land use appeal--municipal...
municipal ordinance--see nuisance..., this topic; review also Zoning
nuisance; township ordinance’s ability to regulate same .............. 130
officer--see municipal officer, this topic
ordinance--see nuisance..., this topic
Penna. Heart and Lung Act--see separate topic
Penna. Municipality’s Planning Code--see separate topic
sewers; township sanitary sewer system

rate structure; challenge

burden on challenger 18
court’s consideration ... 18
reasonableness of rate; court’s determination. 18
Sunshine Act--see separate topic
township ordinance--see nuisance..., this topic; review also Zoning
waiver of opportunity fo raise issue or present evidence to
municipal Body ....c.coovvvniiii e 240

(Penna.) Municipality’s Planning Code
Section 10105-A .o 1t

Section 11003-A ... It
Section 11005-A ... 11
additional evidence--review also bias..., this topic 11
bias of board member in land use appeal; Court of Common Pleas’
acceptance of additional evidence solely related to same does
not require court, under Code, to make its own findings of fact
on the underlying Merits ..........cooverieiirniicsisiie e 240
(additional) evidence--review also bias..., this tOpiC....c...coervernne 11
findings of fact--review bias..., this topic
land use appeal--review also bias..., this topic, and also Real Property--
land use...; failure to include grounds for appeal in land use appeal
warrants dismissal of appeal ..o L1
N
Negligence--see Torts
Nuisance--see Municipalities
P

Parents--see Torts--negligence--parents...

Parole--review Criminal Law--probation and parole

Pennsylvania
Heart and Lung Act--see Police...--(Pennsylvania) Heart...
Municipality’s Planning Code--see (Penna.) Municipality’s...
Rules of Civil Procedure--see Civil Procedure--(Penna.) Rules...
Rules of Criminal Procedure--see Criminal Law--(Penna.) Rules...
Rules of Evidence--see Evidence--(Penna.) Rules of Evidence

XX



Police and Police Officers
(Pennsylvania) Heart and Lung Act; benefits under same ............ 48
burden--review heatt..., this sub-topic
heart disease; presumption applicable .
initial burden
heart disease--see (Pennsylvania) Heart... this topic
Pennsylvania Heart and Lung Act--see (Pennsylvania) Heart..., this topic

48
48

Post-Conviction Relief Act--see Criminal Law
Prisons--review Criminal Law--prisoners
Prisoners--see Criminal Law
Privacy--see Torts--invasion of privacy
Private Road Act--see Roads and Highways
Privileges

judicial proceedings--see statements..., this topic

statements made in judicial proceedings ..........ccocovevncreerireeiiens 44
Probation and Parole--see Criminal Law
Product Liability--see Torts--(strict) product...
Property

land--see Real Property

real property--see separate topic

Real Property
abatement--see transfers..., this topic
actual knowledge--see deeds, this topic
chain of title--see deeds--grantee’s..., this topic
corrective deed--see deeds--corrective..., this topic
covenant--see deeds--covenant..., this topic
creation of easement by NECESSILY ..c.ceervervririenrnreieecnriceneieeecains 233
deeds
accident--see (real) interest..., this sub-topic
actual knowledge--see grantee’s..., this sub-topic
chain of title--see grantee’s..., this sub-topic
corrective deed; where not allowed........ccccooevivieeviiiiniiieeeeennns 6
covenant; restrictive covenant; test and analysis to determine
if deed covenant runs with land ... 108
fraud--see (real) interest..., this sub-topic
grantee’s duty; also, grantee takes subject lo any restriction or
servitude which appears in the line of title regardless of
actual Knowledge ....ooviiiiiiiciee e s 191
(real) interest conveyed; how ascertained absent fraud, accident
00 8 11V E1 0 GO st e et ot e St i sos Saasan 5500 6
knowledge--see grantee’s..., this sub-topic
language
easements--see separate sub-topic
unambiguous language; determination of parties’ intent
and regulation and measure of their rights...........c........ 6
line of title--see grantee’s..., this sub-topic
mistake--see (real) interest..., this sub-topic
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parol evidence--review (real) interest..., this sub-topic
real interest conveyed--see (real) interest..., this sub-topic
restriction--see grantee’s..., this sub-topic; review also covenant...,
this sub-topic
restrictive covenant--see covenant..., this sub-topic; review also
grantee’s..., this sub-topic
servitude--see grantee’s..., this sub-topic
(chain of) title--review grantee’s..., this sub-topic
defective title--review transfers..., this topic
easements
abandonmMENt ........cccevimiiiniiiiei e
AAVETSE POSSESSION ...cvveiriiueiviie st s
agreement; express agreement to extinguish easement; what
is required
appurtenant; express grant; passes by operation of law .
burden; claimant has burden to prove existence
cessaAtion Of NECESSIEY. .ottt i
creation of easement by NECESSILY «..oovrvvereeervircvnrieireriereecnes
easement appurtenant--see appurtenant..., this sub-topic
easement by implied reservation--see implied..., this sub-topic
easement by necessity--see necessity..., this sub-topic
equitable estoppel--see estoppel, this sub-topic
estoppel; extinguishment by estoppel ..........coooeciiiiiins
extinguishment; methods ..o
grant; express--see appurtenant, this sub-topic
implication—-see necessity, this sub-topic; see also implied...,
this sub-topic
implied reservation; reasoning behind same; same compared to
edasement by NECESSILY .......coviriiiiiiiciiiicsi e
language--see appurtenant..., this sub-topic
merger of title, possession, and enjoyment of the tenements....
necessity
CESSALION 1.vveiveeereceitetr ettt sttt be e
CICALION ceoveiriineeiiiricereireerene st ene s et e e e s eaines
where Implied ... e
implication--review creation, this sub-sub-topic
(easement by) implied reservation compared ....
Private Road Act proceeding compared to one
attempting to gain easenient by necessity .................
requirements (review both entries) ....c.coovveeevrcocenncennenn.
(AdVETSE) POSSESSION .eiirieiieniierere et rere e s
equitable estoppel--see easements, this topic
estoppel--see easements, this topic
evidence; parol evidence--see deeds--parol..., this topic
extinguishment of €asemMent .....c...cccvverirercericrecee s
grantee--see deeds--grantee’s..., this topic
interest in land--see Statute of Frauds--agreement...
knowledge--see actual knowledge, this topic
land; deficiency in quantity to be conveyed--review transfers..., this topic
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land use appeal
additional evidence; when court of common pleas may
accept same (review both cited cases); see also

municipal...--additional..., this sub-topic ... 11, 240
bias--review municipal..., this sub-topic
de novo hearing; movant’s burden ...........c.cocviniiinecnicnennenns 240

(additional) evidence--review additional..., this sub-topic
findings of fact--see municipal officer..., this sub-topic
intervention--review Civil Procedure--intervention...
(Penna.) Municipality’s Planning Code--see separate topic
municipal officer; bias; considerations for officer concerning
same; standard of review of decision not to withdraw;
proponent of disqualification’s burden; judge’s duty
when deciding motion and reasoning behind duty;
nature and effect of decision once reached......c.....cccocrurucenne 240
additional evidence on bias; findings of fact on the
underlying merits not required by Municipality’s
Planning Code........ocooeveeevininciinceisrcre e 240
charges--review fabricated..., this sub-sub-topic
evidence--review additional evidence, this sub-sub-topic
fabricated, frivolous or scurrilous charges; same may be
summarily dismissed; complainant’s rights ... ‘
findings of fact--review additional..., this sub-sub-topic
frivolous charges--see fabricated..., this sub-sub-topic
(Penna.) Municipality’s Planning Code--review additional...,
this sub-sub-topic
Penna. Municipality’s Planning Code--see Municipalitys...
this sub-sub-topic
recusal--review also municipal..., this sub-topic
additional evIdence ............cocoveoreiceieeiniice oo 240
appellate review of motion for same (what

240

triggers review) 240
appropriate response if petition has merit 240
denial of motion; effect 240

review of denial--see appellate..., this
sub-sub-sub-topic
evidence--review additonal..., this sub-sub-sub-topic
fabricated, frivolous or scurrilous charges--review
summary..., this sub-sub-sub-topic
frivolous charges--review summary..., this sub-sub-
sub-topic
merit of petition (review also fabricated..., this sub-
sub-sub-topic); petition of merit
prompts recusal; petition of arguable
merit requiring additional testimony;
method and venue to present SAMe ...........coeecveeeerenn. 240
review of motion--review appellate..., this
sub-sub-sub-topic
scurrilous charges--review summary..., this sub-sub-
sub-topic
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summary denial; where warranted and effect

of denial .......ooveviiiiiiiic 240
waiver of issues relating to same if not raised
prior to entry of verdict; eXCEPion ........coeecrceencncne 240

scurrilous charges--see fabricated..., this sub-sub-topic
Penna. Municipality’s Planning Code--see separate topic; see also
municipal--(Penna.) Municipality’s..., this sub-topic

PIOCEAUIE ..ttt e re et ire s n et st esrer e esenesasbresn e 11
recusal--review municipal..., this sub-topic
W VT, o WL IO DO B, U, o . S 240

line of title--see deeds--grantee’s..., this topic
mortgages--see separate topic
notice of appeal ... 11
parol evidence--see deeds, this topic
quantity of land to be conveyed; deficiency--see transfers..., this topic
restriction--see deeds, this topic
restrictive covenant--see deeds, this topic
servitude--see deeds--grantee’s..., this topic
specific performance with an abatement--see transfers..., this topic
Statute of Frauds--see separate topic
title
chain of title--see deeds--grantee’s..., this topic
defect; transfer; specific performance with an abatement--see
transfers..., this topic
line of title--see deeds--grantee’s..., this topic
transfers; specific performance with an abatement; where doctrine
MAY Prevail oo 116
zoning--see separate topic
Rescission--see Equity--equitable...
Restatement (Second) of Torts (review also Torts--(strict) product liability...)
Section 402A--see below, this topic
defect--review malfunction..., this topic
malfunction theory explained; plaintiff’s burden on same; effect of
presence of malfunction on question of defect (however, finding
of defect still required for recovery); Restatement (Second) of

Torts Section 402A 216
Section 402A 216
defect--see separate sub-topic
malfunction theory--see malfunction..., this topic
defect--review malfunction..., this topic
Roads and Highways
easement by necessity--see Private...--easement..., this topic
private road--review Private Road Act, this topic
Private Road Act; Act specifically governs and provides procedure for
proceedings to open private roads; authority granted
to court...... 180
easement by necessity; proceedings under Act and this
theory COMPAred ........cccoiorviiriereerceene st 180
Penna. Rules of Civil Procedure do not apply (court’s finding) 180
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(Penna.) Rules of Civil Procedure do not apply to proceedings
under Act (court’s finding)

(Penna.) Rules of Civil Procedure--see Civil Procedure
(Penna.) Rules of Criminal Procedure--see Criminal Law
(Penna.) Rules of Evidence--see Evidence

S
Schools
drug-free school zone--see Criminal Law--drug-free...
Sentence and Sentencing--see Criminal Law
Sewers--see Municipalities
Statute of Frauds
agreement to forbear from foreclosing on property subject to same
as it involves surrendering an interest in land
requirements to satisfy Statute
requirements

Statutory Interpretation
every word, sentence or provision of a statuie is intended for some
purpose and accordingly must be given effect .......................
Subrogation
subrogee may sue in own naine or subrogor’s to recover monies paid

Summary Judgment--see Civil Procedure

Sunshine Act
“friviolous” defined--see “frivolous suit...--“frivolous”..., this topic
“frivolous suit” defined (Black’s Law Dictionary) ............cco........
“[rivolous™ defined (Black's Law Dictionary) ......................
“substantially justified” defined (Black’s Law Dictionary) ...
“substantially justified” defined--see “frivolous suit”...--“substantially...,
this topic

T

Torts

action explained and distinguished from contract action ...
“gist of the action” standard ...........cccoeevevvvririennnn.

assembler’s liability for defective part

contract action distinguished from tort action; tort action explained
“gist of the action” standard ....

defect--review malfunction..., this topic

defective part--review (strict) product..., this topic

duty of care--see negligence--elements, this topic

“foreseeability” defined.

fraud--see separate topic

“gist of the action” standard--review action..., this topic

invasion of privacy; elements ........c...cooocvviievcveerieeioisces oo

liability--see (strict) product...--liability..., this topic

limitation of action; personal injury--review Limitation...—personal...

malfunction theory explained; plaintiff’s burden on same: effect of
presence of malfunction on question of defect (however, finding
of defect still required for recovery); Restatement (Second) of
Torts Section 402A .......ccooiioommmmieeieiesiese oo oo

180

94
94
94

172

70

123
123
123

292
292
216
292
292

70

44

216



manufacturer’s liability--see (strict) product..., this topic
minors-- review also parents, this topic
duty of care of child defined ...........oooviiininciiiii s
negligence--personal injury is a separate sub-topic
child--see misnors, this topic
duty of care--see elements--duty..., this sub-topic
elementspes.. . M. . o il S
duty of care
child’s duty of care defined ...
{when) created
foreseeability--see separate
sub-sub-sub-sub-topic
foreseeability defined ......ocoeeviccieniniiirenincs
(question of) law ..o
minor’s duty of care defined...........ccococviiiiniininnnnn
parent’s duty of care to control minor
explained and defined ...
QUESHON OF 1aW ..o
“foreseeability” defined ........ccoceiereciiniicccrin e,
minors
duty of care defined....
“vicions propensity” of child--see parents--parent...--
“vicious..., this sub-topic

parents
child--see parent..., and duty..., both this sub-sub-topic
duty of care to control minor explained and defined ..........

liability--see parent..., this sub-sub topic
minor--see parent..., and duty..., both this sub-sub-topic
parent-child refationship alone insufficient to create
liability for child’s torts; negligence of
parent required; limitation
“vicious propensity” of child not required ..
“vicious propensity” of child--see parent...--“viciou
this sub-sub-topic
plaintiff’s burden .........oeovviiiiiii
nuisance--see Municipalities
parents-see negligence, this topic
personal injury action--negligence is a separate sub-topic
commencement of action by complaint or praecipe for writ
Of SUMMONS .o e
complaint--review commencement..., this sub-topic
limitation--review Limitation...--personal...
praecipe for writ of summons---review commencement...,
this sub-topic
statute of limitation--review Limitation...--personal...
writ of summons--review commencement, this sub-topic

praecipe for writ of summons--review personal...--commencement...,

this topic
privacy; see invasion..., this topic
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(strict) product liability; defective component part
assembler’s liability .
burden of plaintiff
defect--review malfunction..., this sub-topic
liability (types) assigned to manufacturer of part and supplier/

manufacturer/fassembier of product incorporating part;
policy underlying assignment explained...........c..cccecereuenne.
malfunction theory explained; plaintiff’s burden on same; effect
of presence of malfunction on question of defect (how-
ever, finding of defect still required for recovery); Re-
statement (Second) of Torts Section 402A ........cc.ccoveeveneene.
manufacturer’s Hability ........cccccoeiviiiiiiiniiiiiccicces
plaintiff’s burden
Restatement (Second) of Torts Section 402A .
malfunction theory--see separate sub-sub-topic
supplier’s Hability ......cccocoveoieeiiieneiccece e

Restatement (Second) of Torts--see separate topic

statute of limitations--review Limitation..--personal...

strict product liability--see (strict) product..., this topic

supplier’s liability--see (strict) product..., this topic

tort action explained and distinguished from contract action ........
“gist of the action” standard .........ccceceeevevrererereninereneeeees

“vicious propensity” of child--see negligence--parents--parent...--
“vicious..., this topic

writ of summons--review personal...--commencement..., this topic

Trial--review also Evidence
appeal--review finder of fact, this topic
attorney 's fees--see Attorneys--attorney’s...
coordinate jurisdiction rule--review “law of the case” doctrine, this topic
credibility determinations; standard of review ............c.cccoovunene.
evidence--see separate topic
expert opinion--see finder...--expert..., this topic
expert witness--review finder...--expert..., this topic
finder of fact (note: entries in this sub-topic concern a bench trial)
credibility determinations; standard of review ..........cccoc.c......
expert opinion; finder of fact is not bound to accept same.......
(expert) opinion--see expert..., this sub-topic
standard of review--see credibility..., this sub-topic
testimony--review entire sub-topic
witness; finder of fact may accept or reject testimony ............
expert witness--review expert... this sub-topic
juries--review also finder..., this topic (note: said entries concern a
bench trial); review also separate topic
instructions; challenge to same (review entire sub-sub-topic)
instruction given; standard to review; issue waived if
not preserved by objection at trial ...
instruction not given; relationship required between law
upon which instruction is required and evidence
presented at trial; no duty to charge jury upon
law which has no applicability to the presented
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facts; otherwise, confusion of jury and
obstruction of justice may result......c..cocoverevrvrnccieins
objection at trial--review instruction given..., this sub-
sub-topic
preservation of issue--review instruction given..., this
sub-sub-topic
waiver of issue--review instruction given..., this sub-
sub-topic
jury instruction--review instructions..., this sub-topic
jury instructions--see juries--instructions
“law of the case” doctrine ...
testimony--review also finder..., this topic
recantation--see Criminal Law
witnesses--review finder..., this topic

U
Uniform Arbitration Act--see Alternative Dispute Resolution

w
Waiver--see Municipalities
Witnesses--see Trial

Writs--see Garnishment--writ...; review also Civil Procedure

Z
Zoning

exception--see special exception, this topic
land use appeal--see Real Property
municipal ordinance--see Municipalities
special exception--review also variance, this topic

burden on appliCant ......ccovveoeevrieiinierecr e
variance; property owner’s burden
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