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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—LAW
NO. 96-S-29
Action in Quiet Title
RANDALL B. INSKIP, Plaintiff,
Vs,
MICHAEL P. BULL and LOYOLA

FEDERAL SAVINGS AND LOAN
ASSOCIATION, Defendants.

TO: MICHAEL P. BULL, Defendant:

Date of Notice: April 26, 1996

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE
YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE.
UNLESS YOU ACT WITHIN TEN DAYS

FROM THE DATE OF THIS NOTICE, A

JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING
AND YOU MAY LOSE YOUR PROP-
ERTY OR OTHER IMPORTANT
RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. iF
YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE FOLLOWING OFFICE
TO FIND OUT WHERE YQU CAN GET
LEGAL HELP.

Court Administrator
Adams County Courthouse
Gettysburg, PA 17325
Telephone: (717) 334-6781

Bigham & Raffensperger
Edward G. Puhl, Esquire
16 Lincoln Square
Gettysburg, PA 17325
Attorney for Plaintiff
5/3

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of incorporation have been filed
with and approved by the Department of
State of the Commonwealth of Pennsyl-
vania, at Harrisburg, Pennsylvania, on
the 29th day of March, 1996, for the
purpose of obtaining a Certificate of In-
corporation of a proposed corporation to
be organized under the Pennsylvania
Business law of 1933, P.L. 364, as
amended. The name of the corporation
is DAD’S AUTO DETAIL, RETAIL AND
REPAIR. The purpose of the corporation
is to engage in and to do any and all
business for which Pennsylvania busi-
ness corporations may be lawfully
formed, including but not limited to auto-
mobile reconditioning, sales and repairs.
The location and post office address of
its initial registered office is 351 Bender
Road, Hanover, Pennsylvania 17331.

John J. Mooney, ill, Esquire
Gates & Mooney
250 York Street
Hanover, PA. 17331
5/3

INCORPORATION NOTICE
NONPROFIT CORPORATION

NOTICE IS HEREBY GIVEN that Ar-
ticles of incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania on the 15th day
of April, 1996 with respect to a proposed
nonprofit corporation, CONEWAGO
RESIDENTIAL SERVICES, INC., which
has been incorporated under the Non-
profit Corporation Law of 1988, as
amended. A brief summary of the pur-
pose or purposes for which said corpora-
tion is organized is: the operation of an
intermediate care facility for the mentally
retarded.
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TAYLOR VS. KEMPER NATIONAL
INSURANCE COMPANY, INC., ET AL.

1. Where a doubt exists as to whether a demurrer should be sustained, this doubt
should be resolved in favor of overruling it.

2. Where Defendant is a broker and not an insurer, Plaintiff cannot sue under
Section 8371 govemning actions on an insurance policy.

3. When a Broker neglects to procure insurance after agreeing to do so, or if a policy
is materially defective or void through the Broker’s fault, liability may be assessed.

4. Unilateral] contracts involve one promise given in exchange for another’s act or
performance and is not formed until the offeree completes performance.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 92-S-1024, HENRY L. TAYLOR, D/B/A HENRY TAYLOR,
TRUCKING AND STORAGE SERVICES VS. KEMPER NA-
TIONAL INSURANCE COMPANY, INC. AND WILLIAM M.
THERIT, IR., T/D/B/A WILLIAM M. THERIT, JR. INSURANCE
AGENCY, AND EASTERN SHORE CORPORATION.

Matthew R. Battersby, Esq., for Plaintiff
Bruce W. McLaughlin, Esq., for Plaintiff
Christopher C. Conner, Esq., for Defendant

OPINION ON PRELIMINARY OBIJECTIONS

Spicer, P.J., October 12, 1995.

This case arises out of moisture damage to commercial grade potato
starch, stored by plaintiff and subject to an insurance policy issued by
Lumbermens Mutual Casualty Company. On April 25, 1995, this court
granted summary judgment in favor of the insurer, holding that, by its
terms, the policy did not cover the type of loss encountered.

Presently, plaintiff and Eastern Shore Corporation, (Eastern), the
broker alleged to be responsible for procuring the policy, are before the
court on Eastern’s preliminary objections to the amended complaint.

In paragraph four of the amended complaint, Eastern is identified as
a Pennsylvania corporation, a licensed insurance broker within this
Commonwealth and the principal business of which is insurance
brokerage. In Count I1I, plaintiff alleges that Eastern agreed to provide
cargo insurance and terminal/warehouse insurance covering plaintiff’s
facility and cargo. Thus, paragraph thirty-eight avers that Eastern was
obligated “as insurance agents and brokers” to provide the requested
coverage. Paragraph thirty-nine then alleges:

Defendant Kemper Insurance’s refusal to indemnify
plaintiff for the loss, constitutes a breach of contract by
Defendants William M. Therit, Jr. and Eastern Shore
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Corporation to provide coverage requested by plaintiff
after assuring plaintiff that plaintiff had adequate and
sufficient coverage for the requested commercial property
and premises.

Although the wording is somewhat confusing, we read the allega-
tion as saying that Eastern provided the assurance.

Inaddition to seeking damages for breach of contract, plaintiffseeks
relief under 42 Pa. C.S.A. § 8371, which provides:

§8371. Actions on insurance policy

In an action arising under an insurance policy, if the
court finds that the insurer has acted in bad faith toward the
insured, the court may take all of the following actions:

(1) Award interest on the amount of the claim from the
date the claim was made by the insured in an amount equal
to the prime rate of interest plus 3%.

(2) Award punitive damages against the insurer.

(3) Assess court costs and fees against the insurer.

Eastern has attacked the legal sufficiency of allegations, both from
perspectives of contract law and under the statute. Therefore, the test
to be applied can be described as follows:

In reviewing a demurrer, the receiving (sic) court must
accept the facts and all reasonable inferences drawn there-
from of the party against whom the motion is granted.
(citation omitted):

All material facts set forth in the complaint as well as all
inferences reasonably deducible therefrom are admitted as
true for the (purpose of this review) (citation omitted). The
question presented is whether, on the facts averred, the law
says with certainty that no recovery is possible. (citation is
omitted), Where a doubt exists as to whether a demurrer
should be sustained, this doubt should be resolved in favor
of overruling it. (citation omitted).

Gabel v. Cambruzzi, 532 Pa. 584, __, 616 A.2d 1364, 1367 (1992).

Eastern argues that it is not an insurer and stressed that plaintiff
identified it as a broker in the amended complaint.

Rules of statutory construction direct us to construe words accord-
ing to their common and approved usage, unless technical words have
acquired a peculiar and appropriate meaning, or the words have been
defined by statute. 1 Pa. C.S.A. § 1903 (a). Although the legislature has
used “insurer” in different contexts, it has not defined the term. We

260



know no technical meaning which is different from its common
meaning. Ithas been defined as “One that insures; an underwriter.” The
American Heritage Dictionary, Houghton Mifflin Company, 1981.

The legislature certainly has had no trouble distinguishing between
insurers and brokers, See generally Title 40 of Purdons Statutes.

Thus, we conclude that plaintiff cannot sue Eastern under §8371,
supra. Furthermore, the action is grounded on a alleged contract
between Eastern and plaintiff, not an insurance policy.’

The demurrer to the statutory action, is, therefore, sustained.

The remaining issue is whether plaintiff has pleaded enough to
allege a breach of contract on the part of Eastern. It is the law of this
Commonwealth that, under certain circumstances, a broker is liable to
the full extent that an insurer would be liable had insurance been
properly effected. When a broker neglects to procure insurance, after
agreeing to do so, or if a policy is materially defective or void through
the broker’s fault, liability may be assessed. Laventhol & Horwath v.
Dependable Insurance Associates, 396 Pa.Super. 553, 579 A.2d 388
(1990).

The contractual basis for liability is, of course, subject to the same
principles of that apply to contracts generally. Elements of a contract
include a manifestation of intent to be bound by the terms of an
agreement, terms sufficiently definite and, consideration. Johnston the
Florist v. Tedco Construction Corporation, Pa.Super.__, 657A.2d
511 (1995). Traditional contract law distinguishes between bilateral
and unilateral contracts. The former involves two promises and is
created when each party promises to do or forbear from doing some-
thing. Unilateral contracts involve one promise given in exchange for
another’s act or performance. The latter type of contract is not formed
until the offeree completes performance. First Home Savings Bank,
FSB v. Nernberg, 436 Pa.Super. 377, 648 A.2d 9 (1994).

We surmise that Eastern procured the insurance policy which was
the subject of summary judgment. However, this is not pleaded. The
complaint merely states that Eastern agreed to provide insurance and
represented that it was adequate. While this might be sufficient to
allege a bilateral contract, if we assume that plaintiff agreed to buy the
policy it does not sufficiently allege a breach.

Furthermore, even if we were to fill in some of the gaps and assume
that Eastern agreed to procure insurance and obtained a policy on
behalf of plaintiff from Lumbermens, there is not enough to assert a
breach. The policy is generally described as a policy covering space
and goods. There are exceptions and exclusions in every policy. We are
unable to determine whether plaintiff made Eastern aware of its needs,
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then relied on Eastern’s expertise, or specifically told Eastern what
kind of insurance it needed.

If plaintiff can allege and prove that the policy was defective, that
is, it materially deviated from the type of insurance the parties contem-
plated and plaintiff reasonably expected, plaintiff would have the right
to recover from Eastern. As matters stand, however, all the amended
complaint states is that Eastern agreed to provide insurance and may
have said it was adequate.

We think more is required.

ORDER OF COURT

AND NOW, this 12th day of October, 1995, preliminary objections
are sustained. Plaintiff may file a second amended complaint or an
amendment to the amended complaint within twenty (20) days.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or

mands against said estates are

quested to make known the same,
and all persons indebted to said es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF MAY IRENE BENCHOFF,
a/k/fa MAY |. BENCHOFF, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Barry E. Hinkle, 1145 Johnson
Street, Redwood City, CA94061-2212
Attorney: Bulleit, Schultz & Thrasher, 16
Lincoln Square, Gettysburg, PA 17325

ESTATE OF MIRIAM L. BROTHERS,
DECD
Late of Latimore Township, Adams
County, Pennsylvania
Executor: Carl E. Brothers, 198 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Robert R. Church, Esq.,
Keefer, Wood, Allen & Rahal At-
torneys, P. O. Box 11963, Harris-
burg, PA 17108-1963

ESTATE OF HILDA F. KRUG, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executrix: Janet P. Rice, 5 Rice Court,
Hanover, PA 17331

Attorney: William W. Hafer, Esquire,
215 Baltimore Street, Hanover,
PA 17331

ESTATE OF VERNA M. STOVER, a/k/a
VERNA S. STOVER, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executors: Kenneth E. Sease, 53 West
High Street, Gettysburg, PA 17325;
Barry J. Sease, 320 Ridge Road,
Gettysburg, PA 17325
Atterney: John A. Wolfe, Esq., Wolfe
& Rice, 47 West High Street,
Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF CYRIL J. BUSBEY, DEC'D
Late of Hanover, Adams County,
Pennsylvania
Executrices: Rebecca Mondorff, 1067
Kohter Mill Road, New Oxford, PA
17350; Jacqueline M. Busbey, 1145
Irishtown Road, New Oxford, PA 17350
Attorney: John M. Crabbs, Esq., Attor-
ney for the Estate, 202 Broadway,
Hanover, PA 17331, (717) 637-9798

ESTATE OF J. LLOYD DEATRICH
a/k/a JACOB LLOYD DEATRICH,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Administrator, c.t.a.: Gregory L. Kiersz,
Patterson, Kiersz & Ganley, P.C., 239-
B East Main Street, Waynesboro, PA
17268-1681
Attorney: Patterson, Kiersz & Ganley,
P.C., 239-B East Main Street,
Waynesboro, PA 17268-1681

THIRD PUBLICATION

ESTATE OF HERBERT C. ALDRICH,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Ruth E. Aldrich, 14A York
Drive, New Oxford, PA 17350
Attorney: Bigham & Raffensperger,
Attorneys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

ESTATE OF SHIRLEY i. BENNETT,
DEC'D
Late of 106 5th Street, Borough of
Hanover, York County, Pennsyiva-
nia
Executor: Brent P. Smith, 2045 Oxford
Road, New Oxford, Pennsyivania
17350
Attorney: Alison H. Peterson, Esq.,
Peterson & Peterson, 515 Carlisle
Street, Hanover, Pennsylvania
17350

ESTATE OF HELEN E. CODORI, DEC'D

Late of the Borough of Gettysburg,
Adams County, Pennsylvania

Co-Executors: Richard C. Codori, 316 N.
Stratton St., Gettysburg, PA 17325;
James R. Codori, 330 Ridgewood
Drive, Gettysburg, PA 17325; Michael
P. Codori, 13400 Oriental Court,
Rockville, MD 20853

Attorney: John R. White, Campbell,
White & George, 122 Baltimore St.,
Gettysburg, PA 17325

ESTATE OF CATHERINE BAKER
STRONG, DEC'D
tate of Cumberland Township, Adams
County, Pennsylvania
Executor: Edwin G. Strong, Jr., 129 Rob-
erts Drive, Somerdale, NJ 08083
Attorney: Wailton V. Davis, Esquire,
31 S. Washington St., Gettysburg,
PA 17325

ESTATE OF ARBUTUS C. TONER,
DEC'D
Late of Menallen Township, Adams
County, Pennsyivania
Executors: Samuel J. Toner, 235 Creek
Road, Gardners, PA 17324, George
G. Toner, 6956 Birchwood Road, Har-
risburg, PA 17112
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF MARY E. YOHE, DEC'D

Late of Hamitton Township, Adams
County, Pennsylvania

Executor: James H. Wallace, 308
W. King Street, Abbottstown, PA
17301

Attorney: James T. Yingst, Rudisill,
Guthrie, Nonemaker, Guthrie &
Yingst, 40 York Street, Hanover,
PA 17331-3192
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NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to all
heirs, legatees and other persons con-
cerned that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adams County Clerk of Courts and
will be presented to the Court of Com-
mon Pleas of Adams County - Orphans’
Coun, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering de-
crees of distribution on Monday, May 20,
1996, at 9:00 o'clock a.m.

DEHOFF—Orphans’ Court Action
Number OC-30-96. The First and Final
Account of Adams County National Bank,
Executor of the Will of Russell G. Dehoff,
deceased, late of Conewago Township,
Adams County, Pennsylvania.

KIESSLING—Orphans' Court Action
Number OC-31-86. The First and Final
Account of Rachel Anna Kiessling now
Rachel Graeff, Executor of the Estate of
Mildred H. Kiessling a/k/a Mildred
Kiessling, deceased, late of Union Town-
ship, Adams County, Pennsylvania.

SMITH—Orphans’ Court Action Num-
ber OC-138-95. The First and Final Ac-
count of Melissa A. Smith, Administratrix
of the Estate of Roger W. Smith, Jr.,
deceased, late of Huntington Township,
Adams County, Pennsylvania.

PFEFFER—Orphans’ Court Action
Number OC-33-96. The First and Final
Account of Adams County National Bank,
Executor of the Last Will and Testament
of Beatrice Q. Pfeffer, deceased, late of
Straban Township, Adams County, Penn-
sylvania, including accounting of said
Bank as Attorney-in-Fact for Beatrice Q.
Pfetfer, deceased, and attached sepa-
rate accounting of said Bank as Trustee
of Inter-vivos Trust for decedent under
P.E.F. Code Sec. 3501.2.

WAYBRIGHT—Orphans' Court Action
Number OC-35-96. The First and Final
Account of PNC Bank, N.A. and Cleason
G. Fair, Co-Executors of the Last Will
and Testament of Margaret L. Waybright,
deceased, late of the Borough of Get-
tysburg, Adams County, Pennsylvania.

REEDER—Orphans' Court Action
Number OC-38-96. The First and Final
Account Linda Ranaldi, Executrix of the
LastWilland Testament of Fay H. Reeder,
deceased, late of the Borough of Arendts-
ville, Adams County, Pennsylvania.

MILLER—Orphans’ Court Action Num-
ber OC-39-96. The First and Final Ac-
count of PNC Bank, National Associa-
tion, successor by merger to the
Gettysburg National Bank, Executor un-
der the Last Will and Testament of Sara
M. Miller, deceased, late of Hamiltonban
Township, Adams County, Pennsylvania.

MALLOW—Orphans’ Court Action
Number OC-43-96. The First and Final
Account of Adams County National Bank,
Executor of the Last Will and Testament
of Allen L. Mallow, deceased, late of
Highland Township, Adams County,
Pennsylvania.

MILLER—Orphans’ Court Action Num-
ber OC-44-96. The First and Final Ac-
count of Marvin L. Stauffer and Terry Lee
Miller, Executors of the Will of Leroy C.
Milier, deceased, late of Mt. Joy Town-
ship, Adams County, Pennsylvania.

Peggy J. Breighner
Clerk of Courts
5/10, 17

NOTICE

in Re: Estate of Dolores G. Wisler, an
incapacitated person - Adams County
Orphans’ Court No. OC-69-79.
NOTICE 1S HEREBY GIVEN that
Adams County National Bank, guardian
of the above estate, has filed a petition
requesting permission to sell the inca-
pacitated person’s real estate located at
45 Table Rock Road, Cumberiand Town-
ship, Adams County, Pennsylvania, at
publicsale. The Orphans’ Court of Adams
County, by decree dated April 29, 1996,
has authorized the guardian to expose
the real estate for public sale through C.
David Redding, Auctioneer, at 6:30 p.m.
on June 27, 1996 at the premises. The
Conditions of Sale will be read immedi-
ately prior to the sale. if no objections are
filed to the decree of the Court, or objec-
tions made to the sale, and the real
estate Is struck down as sold, a return of
public sale will be made to the Court and
the Court will be asked to approve and
confirm the sate on July 22,1996 at 8:00
a.m. in Courtroom No. 1 of the Adams
County Courthouse, Gettysburg, Penn-
sylvania.
Teeter, Teeter & Teater
108 West Middle Street
Gettysburg, PA 17325
Attorneys for the Guardian
5/10

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation have been filed
with and approved by the Department of
State of the Commonwealth of Pennsyl-
vania, at Harrisburg, Pennsylvania, on
the 22nd day of April, 1996, for the pur-
pose of obtaining a Certificate of Incor-
poration of a proposed corporation to be
organized under the Pennsylvania Busi-
ness Corporation Law of 1933, P.L. 364,
as amended.

The name of the corporation is RICH-
ARD E. SIMPSON, BUILDER, INC.

The purpose of the corporation is to
engage in and to do any and all business
for which Pennsylvania business corpo-
rations may be lawfully formed, includ-
ing but not limited to building homes.

The location and post office address
of its initial registered office is P. Q. Box
3026, Gettysburg, Pennsylvania, 17325

John J. Mooney, 11, Esquire
Gates & Mooney
250 York Street
Hanover, PA 17331
5/10

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania, at Harrisburg,
Pennsylvania, on 04/05/1996, for the
purpose of obtaining a Certificate of In-
corporation of a business corporation
organized under the Business Corpora-
tion Law of the Commonweaith of Penn-
sylvania, Act of December 21, 1988, P.L.
1444, No. 177.

The name of the corporation is SCAR-
LET O'HAIRA'S EMPORIUM, INC.

The purpose for which the corporation
has been organized is: The corporation
shall have unlimited power to engage in
and do any law act concerning any or all
lawful business for which corporations
may be organized under the Pennsylva:
nia Business Corporation Law.

Scarlet O’Haira's Emporium, Inc.
10 North Berlin Avenue
New Oxford, PA 17350
5/10



J & JRECYCLING OF PA, INC. VS. UNION TOWNSHIP
BOARD OF SUPERVISORS

1. When the Court deals with a cold record case, its function is limited to
determining whether the adjudication violates appellant’s constitutional rights, is
contrary to law,
violated the Board’s own procedure, or whether findings of fact are supported by
substantial evidence.

2. While Township’s power to regulate junkyards cannot be disputed, constitu-
tional principles apply to land use regulations.

3. Although Township’s have been given specific authority by the legislature to
regulate junkyards, which includes power to enact what might be otherwise viewed as
zoning requirements, property owners may contest the reasonableness of specific
provisions.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil

No. 95-S-251,1 & JRECYCLING OF PA, INC. VS. UNION TOWN-
SHIP BOARD OF SUPERVISORS.

Victor Neubaum, Esq., for Plaintiff
Thomas Miller, Esq., for Defendant

OPINION ON APPEAL FROM LICENSE DENIAL

Spicer, P.J., October 12, 1995.

For sake of simplicity, we will refer to parties as follows:

J & J Recycling of Pa., Inc: Appellant

Union Township Board of Supervisors: Appellee, Township or
Board.

Appellant appeals from a denial of its application for a junkyard
permit. After the request was refused by Township’s Zoning Officer,
who has the initial power to grant or refuse, Appellant appealed to the
Board and was given a full hearing. Testimony was recorded steno-
graphically and exhibits were marked and made part of the file. Board
subsequently entered an adjudication which affirmed the Zoning
Officer’s action.

We deal with a cold record case and our function is, therefore,
limited to determining whether the adjudication violates appellant’s
constitutional rights, is contrary to law, violated the Board’s own
procedure, or whether findings of fact are supported by substantial
evidence. 2 Pa. C.S. § 754(b); Gillens v. Unemployment Compensa-
tion Board of Review, 534 Pa. 590, 633 A.2d 1150 (1993). It is not for
this court to determine whether Board’s determination wasreasonable,
but whether it was supported by competent, substantial evidence.
Bethenergy Mines v. Workmen’s Compensation Appeals Board, 531
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Pa. 287, 612 A.2d 434 (1992). Substantial evidence is such that a
reasonable mind might accept as adequate to support a conclusion. J.S.
v. Department of Public Welfare, 528 Pa. 243,596 A.2d 1114 (1991).

Appellant’s business, which predated the adoption of the ordinance
in question, involved what appellant describes as a recycling business.
There is no question, however, that the Township’s junkyard ordinance
applies to the operation and, the ordinance by its terms, requires
compliance within six months of adoption. A township officer in-
spected the premises and disapproved appellant’s application for a
license. Following a hearing before the board, that action was af-
firmed. An adjudication, consisting of findings of fact, conclusions of
law and the board’s order was entered.

Appellant contests five findings of fact. These are:

4. The material on the premises is not stored in rows and in some
places is stored to a height exceeding eight feet (8'). The material is not
stored or arranged so as to be accessible to fire fighting equipment.

5. Stagnant, discolored water has accumulated on the premises both
on the ground and in open containers.

8. The fencing in question does not enclose the area used to conduct
the Applicant’s business, thereby making the premises accessible by
children and intruders.

10. No parking has been provided for employees or customers of
Applicant’s business, or other visitors to the premises.

12. Customers visit the premises on a daily basis.

Testimony was given at the hearing by the Zoning Officer, Thomas
Buhl, his assistant, Earl Colestock, and Appellant’s president, John
Stull. Mr. Buhl carefully related his testimony to ordinance provisions.
Most of his testimony was uncontradicted.

Mr. Stull said that members of the public came to the premises on
adaily basis and admitted that material is stacked in excess of eight feet.
Although conceding that space between material is not wide enough
for fire fighting equipment, he said width was sufficient to allow
firemen access.

Appellant’s attack on finding number five centers on the lack of
observable vermin or mosquitoes. The pertinent ordinance provision
requires junk to be stacked to prevent accumulation of stagnant water.
We do not interpret this provision as requiring dams which would repel
run off water from adjoining properties. It certainly prevents accumu-
lation in barrels and buckets, which Mr. Buhl observed.

Mr. Stull admitted that fence does not enclose the complete area of
operations. His reasons reflect many of the same arguments presented
in Township of Upper Milford v. Beck, 32 Leh. Cty. L.J. 420 (1967).
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Then, as in the case before us, the property user complained that costs
of conformance were substantial, with no guarantee that a license or
permit would be issued. In light of certain concessions by the
Township, we cannot say that this attitude is totally unreasonable.

All findings are supported by sworn testimony, which, if believed,
support the findings. One slight problem arises with respect to parking,
where testimony described the lack of designated parking spaces.
Since we will have more to say on this subject later, we do not consider
it important enough to overturn the factual determination. Mr. Stull
treats the finding as one involving the availability of parking. His
contention was that none of his employees drive motor vehicles to the
site. (Tworode bicycles, he said, and he hauled others). According to
him, the business involves visiting customers only peripherally and
Township could bar all drop in trade if it were so minded.

Exceptions to conclusions of law are based, in part, on findings of
fact, but more pointedly on the legality of the ordinance as it applies to
Appellant. The business predated the ordinance and some leeway
should be given, according to the argument.

Township’s power to regulate junkyards cannot be disputed. Mt.
Joy Townshipv. Davies Used Auto Parts, 80 Pa.Cmwlth 633,472 A.2d
1172 (1984); Cox v. Township of Sewickley, 4 Pa.Cmwlth 28, 284
A.2d 829 (1971). However, constitutional principles apply to land use
regulations. Individual owners have the right to enjoy private property
and government interference must be reasonable to comply with due
process. BAC, Inc. v. Board of Supervisors, 534 Pa. 381, 633 A.2d 144
(1993). Although an ordinance is presumed to be valid, with a
contestant carrying a heavy burden, Appeal of Shore, 524 Pa. 436,573
A.2d 1011 (1990), itis often times very difficult to distinguish between
valid regulation and confiscation which results from the complete
forbidding of a particular use. United Artists v. Philadelphia, 535 Pa.
370, 635 A.2d 612 (1993).

Appellee concedes that the conclusion concerning wetlands cannot
be sustained. It also states, in its brief, that “it is willing to concede at
this time that a 100 foot set back, when combined with a requirement
for an eight foot fence, is more than what is necessary to protect the
health, safety and welfare of the public.” (p. 12) Appellee then goes on
to say it will apply normal commercial set back requirements to the
property.

This concession, of course, requires a remand. However, it is still
necessary to rule on certain other exceptions.

Courts have generally upheld conditions which genuinely relate to
health, safety and welfare and have struck down others. Even while
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invalidating an ordinance, the Lehigh County Court, in Milford v.
Beck, supra, said that a municipality must be accorded discretion in
determining the height of fences.

Partial fencing which has been erected is eight feet. Appellant,
however, argues a more reasonable height is six feet. We think
junkyards justify more stringent regulations than ordinary commercial
activities and sustain provisions setting the fence requirements.

A similar ruling is entered with respect to stacking and spacing.
These requirements are related to safety. Although it is true, as
Appellant suggests, that similar restrictions were based on storage of
junked automobile parts in Cox. v. Sewickley, supra, there is nothing
in the record to justify distinctions between types of junk. Plastic burns
as does oil.

As written, the ordinance requires Appellant to provide nineteen
parking spaces. Although townships have been given specific author-
ity by the legislature to regulate junkyards, which includes power to
enact what might be otherwise viewed as zoning requirements, prop-
erty owners may contest the reasonableness of specific provisions.
Davies v. Mt. Joy Township, supra. Although parking provisions may
very well involve public safety, there is nothing which makes parking
more a matter of public concern with junkyards than other commercial
activities.

Viewed inits entirety, this ordinance removes a great deal of ground
from Appellant’s business use. Although Appellant’s arguments may
be reasonable that storage provisions are unduly restrictive, we bow to
Board’s judgment in matters of safety. The same deference need not
apply to routine matters, such as parking. While appellee may be free
to impose such restrictions on new businesses, we feel that other
reasonable alternatives must be considered with respect to an existing
use. A municipality cannot impose parking restrictions to deprive an
owner of lawful use of property. Sunshine Project II v. Gettysburg
Zoning Hearing Board, 31 A.C.L.J. 132 (1989).

In light of Board’s concession, it is imperative that we remand to
allow Board to consider Appellant’s application anew. Board should
also consider alternatives to parking requirements, such as regulating
access by members of the public.

ORDER OF COURT

AND NOW  this 12th day of October, 1995, the Board of Supervisor’s
denial of a license is reversed. The case is remanded to Union
Township Board of Supervisors for proceedings in accordance with the
attached opinion.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates ofthe decedents set forth
below the Register of Wilis has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or

nands against said estates are

4uested to make known the same,
and all persons indebted to said es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF SARA G. ALWINE, DECD

Late of Oxford Township, Adams
County, Pennsylvania

Executor: Robert K. Wismer, 65 Landis
Avenue, Millersville, Pennsylvania
17551

Attorney: John M. Garber, Esquire,
40 South Duke Street, York, Penn-
sylvania 17401-1441

ESTATE OF LILLIAN A. RICUCCI,
DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: Robert J. Ricucci, 420 Piunkert
Road, Littlestown, PA 17340
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325

SECOND PUBLICATION

ESTATE OF MAY {RENE BENCHOFF,
a/k/a MAY |. BENCHOFF, DEC'D
Late of Frankiin Township, Adams
County, Pennsylvania
Executor: Barry E. Hinkle, 1145 Johnson
Street, Redwood City, CA94061-2212
Attorney: Bulleit, Schultz & Thrasher, 16
Lincoln Square, Gettysburg, PA 17325

ESTATE OF MIRIAM L. BROTHERS,
DEC'D
Late of Latimore Township, Adams
County, Pennsylvania
Executor: Carl E. Brothers, 198 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Robert R. Church, Esq.,
Keefer, Wood, Allen & Rahal At-
torneys, P. O. Box 11963, Harris-
burg, PA 17108-1963

ESTATE OF HILDA F. KRUG, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executrix: Janet P. Rice, 5 Rice Court,
Hanover, PA 17331

Attorney: William W. Hafer, Esquire,
215 Baltimore Street, Hanover,
PA 17331

ESTATE OF VERNA M. STOVER, a/k/a
VERNA S. STOVER, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executors: Kenneth E. Sease, 53 West
High Street, Gettysburg, PA 17325;
Barry J. Sease, 320 Ridge Road,
Gettysburg, PA 17325
Attorney: John A. Wolfe, Esq., Wolfe
& Rice, 47 West High Street,
Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF CYRIL J. BUSBEY, DEC'D
Late of Hanover, Adams County,
Pennsylvania
Executrices: Rebecca Mondorff, 1067
Kohler Mill Road, New Oxford, PA
17350; Jacqueline M. Busbey, 1145
Irishtown Road, New Oxford, PA 17350
Attorney: John M. Crabbs, Esq., Attor-
ney for the Estate, 202 Broadway,
Hanover, PA 17331, (717) 637-9799

ESTATE OF J. LLOYD DEATRICH
a/k/a JACOB LLOYD DEATRICH,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Administrator, c.t.a.: Gregory L. Kiersz,
Patterson, Kiersz & Ganley, P.C., 239-
B East Main Street, Waynesboro, PA
17268-1681
Attorney: Patterson, Kiersz & Ganley,
P.C., 239-B East Main Street,
Waynesboro, PA 17268-1681

PENNSYLVANIA CONTINUING
LEGAL EDUCATION BOARD

AMENDS REGULATIONS

MECHANICSBURG, PA (April 19,
1996)—The Pennsylvania Continuing
Legal Education {(PA CLE) Board has
amended Regulation, Section 5(b) to al-
low CLE credit for course preparation of
approved CLE courses.

Effective with courses presented on or
after May 1, 1996, instructors will be
granted CLE credit for teaching activities
on the basis of two hours credit for each
hour of presentation where the applicant
has prepared quality written materials for
use in the presentation. Credit for repeat
presentations or presentations without
such materials will be given only for the
actual time of presentation. Course in-
structors can apply for teaching credit
using the application form supplied by
the PA CLE Board.

“The PA CLE Board recognizes that
high quality CLE courses require an in-
vestment of time by the Instructor,” said
Mr. James C. Schwartzman, Chairman
of the PA CLE Board.

Those wishing to apply for teaching
credits should contact the CLE offices at
(800) 497-2253 for further information.

5/10
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NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to ail
heirs, legatees and other persons con-
cerned that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adams County Clerk of Courts and
will be presented to the Court of Com-
mon Pleas of Adams County - Orphans’
Court, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering de-
crees of distribution on Monday, May 20,
1996, at 9:00 o'clock a.m.

DEHOFF—Orphans’ Court Action
Number OC-30-96. The First and Final
Account of Adams County National Bank,
Executor of the Will of Russell G. Dehoff,
deceased, late of Conewago Township,
Adams County, Pennsylvania.

KIESSLING—Orphans’ Court Action
Number OC-31-96. The First and Final
Account of Rachel Anna Kiessling now
Rachel Graeff, Executor of the Estate of
Mildred H. Kiessling a/k/fa Mildred
Kiessling, deceased, late of Union Town-
ship, Adams County, Pennsylvania.

SMITH—Orphans’ Court Action Num-
ber OC-138-95. The First and Final Ac-
count of Melissa A. Smith, Administratrix
of the Estate of Roger W. Smith, Jr.,
deceased, late of Huntington Township,
Adams County, Pennsylvania.

PFEFFER—Orphans’ Court Action
Number OC-33-96. The First and Final
Account of Adams County National Bank,
Executor of the Last Will and Testament
of Beatrice O. Pfeffer, deceased, late of
Straban Township, Adams County, Penn-
sylvania, including accounting of said
Bank as Attorney-in-Fact for Beatrice O.
Pteffer, deceased, and attached sepa-
rate accounting of said Bank as Trustee
of Inter-vivos Trust for decedent under
P.E.F. Code Sec. 3501.2.

WAYBRIGHT—Orphans’ Court Action
Number OC-35-96. The First and Final
Account of PNC Bank, N.A. and Cleason
G. Fair, Co-Executors of the Last Will
and Testament of Margaret L. Waybright,
deceased, late of the Borough of Get-
tysburg, Adams County, Pennsylvania.

REEDER—Orphans' Court Action
Number OC-38-96. The First and Final
Account Linda Ranaldi, Executrix of the
LastWill and Testament of Fay H. Reeder,
deceased, late of the Borough of Arendts-
ville, Adams County, Pennsylvania.

MILLER—Orphans’ Court Action Num-
ber 0C-39-96. The First and Final Ac-
count of PNC Bank, National Associa-
tion, successor by merger to the
Gettysburg National Bank, Executor un-
der the Last Will and Testament of Sara
M. Miller, deceased, late of Hamiltonban
Township, Adams County, Pennsylvania.

MALLOW—Orphans’ Court Action
Number OC-43-96. The First and Final
Accountof Adams County National Bank,
Executor of the Last Will and Testament
of Allen L. Mallow, deceased, late of
Highland Township, Adams County,
Pennsylvania.

MILLER—Orphans’ Court Action Num-
ber OC-44-96. The First and Final Ac-
count of Marvin L. Stauffer and Terry Lee
Miller, Executors of the Will of Leroy C.
Miller, deceased, late of Mt. Joy Town-
ship, Adams County, Pennsylvania.

Peggy J. Breighner
Clerk of Courts
5/10, 17

NOTICE

In Re: Estate of Dolores G. Wisler, an
incapacitated person - Adams County
Orphans’ Court No. OC-69-79.

NOTICE IS HEREBY GIVEN that
Adams County National Bank, guardian
of the above estate, has filed a petition
requesting permission to sell the inca-
pacitated person’s real estate located at
45 Table Rock Road, Cumberland Town-
ship, Adams County, Pennsylvania, at
publicsale. The Orphans’ Court of Adams
County, by decree dated April 29, 1996,
has authorized the guardian to expose
the real estate for public sale through C.
David Redding, Auctioneer, at 6:30 p.m.
on June 27, 1996 at the premises. The
Conditions of Sale will be read immedi-
ately prior to the sale. If no objections are
filed to the decree of the Court, or objec-
tions made to the sale, and the real
estate is struck down as sold, a return of
public sale will be made to the Court and
the Court will be asked to approve and
confirm the sale on July 22,1996 at 9:00
a.m. in Courtroom No. 1 of the Adams
County Courthouse, Gettysburg, Penn-
sylvania.

Teeter, Teeter & Teeter
108 West Middle Street
Gettysburg, PA 17325
Attorneys for the Guardian
5/10, 17, 24

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN that on
March 29, 1996, an Application for Reg-
istration was filed under the Fictitious
Name Act of 1982 (54 Pa.C.S. §311}in
the Office of the Secretary of the Com-
monwealth of Pennsylvania setting forth
that Daniel J. Wonder, Sr.; Ann Wonder;
and David L. Wagner, of 321 Bender
Road, Hanover, Pennsylvania 17331 are
the only persons owning or interested in
a business the character of which is
automobile reconditioning, sales and
repairs and that the name, style and
designation under which said business
is and wili be conducted is DAD'S AUTO
DETAIL, RETAILL AND REPAIR and the
location where said business is and will
belocatedis 351 Bender Road, Hanover,
Pennsylvania 17331.

John James Mooney, 111, Esquire
Gates & Mooney
250 York Street
Hanover, Pennsylvania 1733
517



COMMONWEALTH VS. GREENWALD

1. In evaluating a challenge to the sufficiency of the evidence, the Court must
determine whether, viewing the evidence in the light most favorable to the Common-
wealth as verdict winner, together with all reasonable inferences therefrom, the trier of
factcould have found thateach and every element of the crimes charged was established
beyond a reasonable doubt.

2. Itis not the function of the Court to substitute its judgment for that of the jury on
issues of credibility and weight of the evidence since the weight to be accorded io
conflicting evidence is exclusively for the fact finder and such determinations will not
be disturbed if they are supported by the evidence.

In the Court of Common Pleas, Adams County, Pennsylvania, Crimi-
nal No. CC-856-94, COMMONWEALTH OF PENNSYLVANIA
VS. ROGER ALAN GREENWALD.

Roy A. Keefer, Esq., District Attorney
John J. Mooney, 111, Esq., for Defendant

OPINION ON POST-SENTENCE MOTIONS

Spicer, P.J., October 18, 1995.

On April 21, 1995, a jury found defendant guilty of encouraging
another to become a prostitute, 18 Pa. C.S.A. § 5902(b) (2), a felony of
the third degree. It also convicted defendant of corrupting the morals
of a minor, id § 6301, and of furnishing alcoholic beverages to minors,
id, § 6310-1. This court ruled that the corruption charge merged with
the felony, for purposes of sentencing, although the two crimes did not
technically merge. Following the completion of a pre-sentence inves-
tigation, defendant appeared for sentence June 22, 1995. Statutorily
mandated fines were ordered for the alcohol violations and a sentence
of six to twenty three months was imposed on the prostitution count.
The sentence fell within mitigated guideline range, mainly because of
defendant’s prior military service.

Post-sentence motions have been filed and considered on brief.

A trial transcript has not been prepared and the court relies on trial
notes and its memory.

The incident upon which charges proceeded occurred September 5,
1994, in a trailer park in Straban Township, Adams County. At that
time, defendant managed the park and lived there. He hosted a party
attended by a number of his acquaintances, including the female
victim, P.L., born July 12, 1981, and another minor witness, Gary
Evans, born August 28, 1979. Present, for a time, was defendant’s wife.

EvansandP.L. remainedafter others hadleft. For awhile, defendant’s
wife slept, then went to work.
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Both Evans and the girl said that defendant gave them beer and
engaged in sexually oriented conversation, showed them a porno-
graphic video, and offered P.L. money for a “blow job.” According to
the girl, the offer began at $30.00 and increased to $80.00. She also said
that defendant rubbed her buttocks and thigh. Evans testified that
defendant asked P.L.how much it would cost for her tosuck defendant’s
penis and asked, “Will $30.00 do it?” According to Evans, when P.L.
demurred, the offer increased by increments to $80.00.

During cross examination, both Evans and P.L. were confronted
with inconsistent statements made prior to trial. There were also minor
discrepancies in their testimony. It was also developed that P.L. had
run around defendant’s yard nude, after dark, after Evans dared her to
do so and removed a towel on her way out.

Most of the discrepancies and inconsistencies involved testimony
about kissing, either on the part of Evans, or by defendant, P.L.’s
relationship with Evans, her conduct in the yard and her failure to tell
the investigating officer about touching.! For example, Evans testified
that he neither hugged nor kissed P.L., but the preliminary hearing
transcript indicated he said he kissed her and gave her a hug in the
bathroom. P.L., when asked if she remembered what had happened
that night, responded, “Who could forget it?” Then, she admitted she
had not remembered several details without checking with Evans.

Despite inconsistencies, both Evans and P.L. steadfastly maintained
that defendant gave them beer and repeatedly asked P.L. to engage in
fellatio for money.

Although defendant stoutly denied wrong doing, it is interesting to
note that he admitted that Evans had gotten his hands on beer, (without
his permission, of course), that the children began to watch a porno-
graphic movie before being stopped, and that the subject of oral sex had
been discussed. According to him, P.L reported that Evans told her
defendant had offered $50.00 for a “blow job.” His response was “No,
(P.L.), it was $80.00. He’s trying to skin you $30.00.” Then, to P.L.
once again, “You know better than that.”

Defendant’s post-sentence motions would seem to challenge both
the sufficiency and weight of the evidence. Applicable tests are well
established.

In evaluating a challenge to the sufficiency of the
evidence, we must determine whether, viewing the evi-
dence in the light most favorable to the Commonwealth as
verdict winner, together with all reasonable inferences

'Defendant was acquitted of the crime of indecent assault.
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therefrom, the trier of fact could have found that each and
every element of the crimes charged was established be-
yond a reasonable doubt...Furthermore, it matters not
whether the appellant finds a witness’s testimony lacking
in credibility; such matters are solely within the province of
the jury as trier of fact...(citations omitted)

Commonwealth v. Bourgeon, 439 Pa.Super. 355, 654 A.2d 555,
558, (1994).
The same court has said:

Whenreviewing a weight of the evidence claim, we look
at all of the evidence...In reviewing such a claim, a new
trial will not be warranted unless the verdict was so con-
trary to the evidence as to shock one’s sense of justice....Only
in this situation is the award of a new trial imperative, so
thatright may be given an opportunity to prevail... However,
it is not the function of this court to substitute its judgment
for that of the jury on issues of credibility and weight of the
evidence. The weight to be accorded to conflicting evi-
dence is exclusively for the fact finder and such determina-
tions will not be disturbed if they are supported by the
evidence...Only if the evidence is so unreliable or contra-
dictory as to make any verdict based thereon pure conjec-
ture is appellant entitled to a new trial on this basis.
(citations omitted)

Commonwealth v. Moore, 436 Pa.Super. 495, 648 A.2d 331, 334
(1994).

The verdicts were certainly supported by evidence and do not shock
this court’s sense of justice. Although inconsistencies were developed
for the jury to consider, both P.L. and Evans steadfastly reported that
defendant provided beer and offered P.L. money to engage in oral sex.

Defendant requests the court to reduce sentences because convic-
tions are based on shaky proof. For reasons we think are obvious, we
decline to do this.

Defendant’s post sentence motions are denied.

ORDER OF COURT

AND NOW, this 18th day of October, 1995, Defendant’s post-
sentence motions are denied.
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ZIMMERMAN VS. SHINDLEDECKER

1. An executor is liable for his own torts committed during the course of adminis-
tration of a Decedent’s estate.

2. An agent employed to sell real estate can be held individually liable if he
misrepresents to or conceals a material fact from a purchaser.

3. Fraudis proven by establishing the following elements: (1) a false representation
of any existing fact, (2) a fraudulent utterance thereof, (3) the maker’s intent that the
recipient be induced thereby to act, (4) the recipient’s justifiable reliance on the
misrepresentation and (5) damage to the recipient proximately caused thereby.

4. Intentional concealment calculated to deceive would constitute fraud if it is
material.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 93-S-26, STEPHEN ZIMMERMAN AND LAURIE A.
ZIMMERMAN VS. KERMIT R. SHINDLEDECKER AND
RONALD J. SHINDLEDECKER.

Walton V. Davis, Esq., for Plaintiffs
Chester G. Schultz, Esq., for Defendants

OPINION ON DEFENDANTS’ PRELIMINARY
OBJECTIONS

Kuhn, J., October 31, 1995.

On January 19, 1994, Plaintiffs filed a Complaint wherein they
alleged that on May 19, 1992, they purchased improved real estate
pursuant to an Agreement of Sale dated March 4, 1992, executed by
Defendants. The real estate was formerly owned by Maybelle I.
Shindledecker who died on December 27, 1991. Defendants are the
heirs and executors of the decedent’s estate. Plaintiffs claim that after
purchasing the residence they experienced an inadequate supply of
potable and plumbed water for normal household purposes. Allegedly,
Defendant, Kermit R. Shindledecker, hereinafter “Kermit,” knew of
the inadequate water supply and knew of Plaintiffs’ intention to use the
property for residential purposes but failed to notify them of the
problem. Allegedly, Defendant, Ronald J. Shindledecker, hereinafter
“Ronald,” allowed Kermit to handle the negotiating and closing of the
real estate transfer. Plaintiffs finally allege that they were required to
drill a new well and install a pump, tank and electrical service.

Defendants first argue that they are improperly being sued in their
individual capacity rather than them being sued in their representative
capacity. The Agreement of Sale identified the seller of the real estate
as the Maybelle I. Shindledecker Estate. Both defendants executed the
agreement but the capacity in which they did so is not expressed. The
same can be said of four addenda. The deed is expressly executed by
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Defendants as executors of the Estate. The Last Will and Testament of
Maybelle I. Shindledecker dated December 21, 1988, did not specifi-
cally devise the real estate but rather divided the entire estate equally
between Defendants.

The Probate, Estates and Fiduciaries Code provides at
20 P.S. §301 that,

(b) Real Estate - Legal title to all real estate of a decedent
shall pass at his death to his heirs or devisees, subject,
however, to all the powers granted to the personal represen-
tative by this code and lawfully by the will and to all orders
of the court.

There are no applicable orders of court or provisions in the Will, thus,
upon Ms. Shindledecker’s death on December 27, 1991, legal title
passed to Defendants subject to any power they may exercise as
executors. Therefore, until distribution is made, the proper source of
legal title of a decedent is both in the heirs and in the personal
representative. Maler v. Henning, 525 Pa. 160, 166-7, 578 A.2d 1279,
1282 (1990) (footnote 5). The rule applies even if the heirs and
executors are one in the same. Quality Lumber and Millwork Company
v. Andrus, 414 Pa. 411, 415, 200 A.2d 754, 756 (1964) (footnote 5).

20 Pa. C.S.A. §3351 authorizes the personal representative to sell
any property notspecifically devised ata private sale. When such asale
occurs the personal representative passes the full title of the decedent.
20 Pa. C.S.A. §3357.

We find no case on point but logic suggests that Defendants
exccuted the contract in their representative capacity. Certainly an heir
has legal title and, therefore, capacity to execute a contract of sale.
However, if an heir is selling his interest in real estate he (rather than
the estate) would be identified as the seller on the contract. If the
executor is selling the real estate the decedent’s estate would be
identified as the seller. Absence of the word “executor” next to the
Defendants’ signatures on the contract and the addenda is not fatal to
a conclusion that Defendants were acting in their representative
capacity any more than the absence of the word “individually” would
suggest the contrary where Defendants were contracting to sell their
personal interests. We believe the critical, and only distinguishing,
indicia of the capacity in which this contract was executed is the
identification of the seller as the Estate. Circumstantially, the subse-
quent act of passing title in the deed from the Estate strongly suggests
that the parties were dealing with Defendants in their representative
capacity.
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Having reached this conclusion, we must, nevertheless, explore the
other issues to determine if a viable cause of action remains as to the
Defendants as individuals.

CountIisabreachof contractaction wherein Plaintiffs aver abreach
for failure to convey a property suitable for normal residential habita-
tion due to lack of an adequate water supply (Para. 21). Because we
concluded that the executors executed the contract there can be no
breach thereof by the heirs.!

Counts II (vs. Kermit) and III (vs. Kermit and Ronald) both allege
misrepresentation. Count IIalleges that Kermitknew that the premises
did not have an adequate water supply but failed to disclose that fact.
Count I1I alleges that by offering the premises for sale as a residential
property they represented that it was suitable for household residential
purposes and that by doing so, they misrepresented the property.

In theory the defendants in this case can be held individually liable.
A general, but not often cited, rule states that an executor is liable for
his own torts committed during the course of administration of a
decedent’s estate. Miller v. Jacobs, 361 Pa. 492, 65 A.2d 362 (1949);
Clausonv. Stull, 331 Pa. 101, 200 A. 593 (1938). Thisrule is premised
on the concept that a personal representative who commits a tort is
acting outside the scope of his authority and the estate should not suffer
the financial repercussions of his conduct. Furthermore, by analogy an
agent employed to sell real estate can be held individually liable if he
misrepresents to or conceals a material fact from a purchaser. Smith
v. Renaut, 387 Pa. Super. 299, 564 A.2d 188 (1989).

Having determined that Defendants can, in theory be held individu-
ally liable, we are asked to determine whether Plaintiffs have stated a
cause of action for misrepresentation as to Counts IT and III. Fraud is

'if the contract was executed by the heirs a question would arise regarding what
portion of the contract had been breached. Although a potable water supply is essential
to residential living, this case is not being pursued as a breach of implied warranty of
habitability. Elderkin v. Gaster, 447 Pa. 118, 228 A.2d 771 (1972), nor would that
theory prevail in this case. We have found no case, norhas counsel presented any, where
an adequate water supply was considered an implied term of a residential real estate
contract in a similar factual scenario.

In addition, a review of the main body of the contract reveals no express terms
regarding the water supply. However, on an addendum entitled “Inspection Endorse-
ment To Agreement of Sale” the following language is set forth.

B. PRIVATE WATER SOURCE
1. SELLER states that he has not experienced any volume problems with the
water supply to the subject property but cannot warrant or guarantee the
supply. Exceptions: .

We question whether this language could form the basis of a breach of contract
action if it proved to be false. It could, however, trigger a fraud action.
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proven by establishing the following elements: 1) a false representa-
tion of any existing fact, 2) a fraudulent utterance thereof, 3) the
maker’s intent that the recipient be induced thereby to act, 4) the
recipient’s justifiable reliance on the misrepresentation and 5) damage
to the recipient proximately caused thereby. Sevinv. Kelshaw, 417 Pa.
Super. 1, 9, 611 A.2d 1232, 1236 (1992). Intentional concealment
calculated to deceive would likewise constitute fraud if it is material.
Smithv. Renaut, supra. Meresilence, inthe absence of a duty to speak,
does not constitute fraud. Id.

Concealment cases seem to fall into two categories. The first
involves cases where sellers or their agents are liable to a purchaser
because he fails to disclose a serious and latent condition which
involves an unreasonable risk to people on the land such as Quashnock
v. Frost, 299 Pa. Super. 9, 445 A.2d 121 (1982) (termite damage) and
Harper v. Anderson 424 Pa. Super. 161, 622 A.2d 319 (1993), Alloc.
den. 634 A.2d 222 (1993) (malfunctioning sewer system). The second
category imposes liability upon a seller or their agent for failure to
disclose material information. See Roberts v. Estate of Barbagallo,
366 Pa. Super. 559, 531 A.2d 1125 (1987). The latter theory relies on
Second 550, Restatement (Second) of Torts which provides,

§550 Liability For Fraudulent Concealment

One party to a transaction who by concealment or other
action intentionally prevents the other from acquiring
material information is subject to the same liability to the
other, for pecuniary loss as though he had stated the
nonexistence of the matter that the other was thus pre-
vented from discovering.

An inadequate water supply does not constitute a serious and
dangerous condition. It certainly does, however, constitute a material
aspect of aresidential real estate transaction. Intentional concealment
of an inadequate water supply for residential purposes could, under
proper circumstances, state a cause of action.

Without so stating it appears that Defendants argue the particularity
with which the Complaint is stated. Pa. R.C.P. 1019(b) requires that
fraud be pled with particularity. To satisfy that Rule our Supreme
Court has stated

. . . that although it is impossible to establish precise
standards as to the degree of particularity required under
this rule, two conditions must be met to fulfill the require-
ment: (1) the pleadings must adequately explain the nature
of the claim to the opposing party so as to permit the
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preparation of a defense, and (2) they must be sufficient to
convince the court that the averments are not merely
subterfuge. Martin v. Lancaster Buffery, Co., Inc., 530 Pa.
11, 18, 606 A.2d 444, 448 (1992).
The Court is satisfied that Plaintiffs have adequately pleaded a cause
of action in Counts II and III.
Accordingly, the attached Order is entered.

ORDER OF COURT

AND NOW, this 31st day of October, 1995, for the reasons set forth
in the attached Opinion, Defendants’ Preliminary Objections are
denied. Defendants are granted twenty (20) days from the date of
mailing of this Order to file a responsive pleading.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wilis has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
“~mands against said estates are

uested to make known the same,
..«d all persons indebted to said es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF ROY W. CRUM, SR.,
DEC'D
Late of Liberty Township, Adams
County, Pennsylvania
Executor: Roy W. Crum, Jr., 164 Crum
Road, Fairfield, PA 17320
Attorney: Charles W. Wolf, 112 Baiti-
more Street, Gettysburg, PA 17325

ESTATE OF JOHN O. GARDNER, JR.,
DECD
Late of Huntington Township, Adams
County, Pennsylvania
Executrix: Susan Gardner, 367 Latimore
Creek Road, York Springs, PA 17372
Attorney: John C. Zepp, I, Esg., P. O.
Box 204, 8438 Carlisle Pike, York
Springs, PA 17372

STATE OF CORINNE AGNES GROFT
a/k/a CORINNE A. GROFT, DEC'D

Late of Straban Township, Adams
County, Pennsylvania

Executor: James Groft

Attorney: David C. Smith, Esquire, 334
Main Street, McSherrystown, PA
17344

ESTATE OF DOROTHY E. LOCHBAUM,
DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executors: Regina A. Roth, 2175
Biglerville Road, Gettysburg, PA
17325; Bernard E. Lochbaum, P. O.
Box 102, McKnightstown, PA 17343
Attorney: RonaldJ. Hagarman, Esquire,
110 Baltimore Street, Gettysburg, PA
17325

ESTATE OF RICKY LYNN ROBERTS
a/k/a RICKY L. ROBERTS, DEC'D
Late of Menallen Township, Adams
County, Pennsylvania
Administrator: Lawrence E. Mummert,
R. D. #1, Box 1142, Glenville, PA
17329
Attorney: Bigham & Raffensperger,
Attorneys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF SARA G. ALWINE, DEC'D

Late of Oxford Township, Adams
County, Pennsylivania

Executor: Robert K. Wismer, 65 Landis
Avenue, Millersville, Pennsylvania
17551

Attorney: John M. Garber, Esquire,
40 South Duke Street, York, Penn-
sylvania 17401-1441

ESTATE OF LILLIAN A. RICUCCI,
DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: RobertJ. Ricucci, 420 Plunkert
Road, Littlestown, PA 17340
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325

THIRD PUBLICATION

ESTATE OF MAY IRENE BENCHOFF,
a/k/a MAY |. BENCHOFF, DEC’'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Barry E. Hinkle, 1145 Johnson
Street, Redwood City, CA84061-2212
Attorney: Bulleit, Schultz & Thrasher, 16
Lincoln Square, Gettysburg, PA 17325

ESTATE OF MIRIAM L. BROTHERS,
DECD
Late of Latimore Township, Adams
County, Pennsylvania
Executor: Carl E. Brothers, 198 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Robert R. Church, Esq.,
Keefer, Wood, Allen & Rahal At-
torneys, P. O. Box 11963, Harris-
burg, PA 17108-1963

ESTATE OF HILDA F. KRUG, DEC'D

Late of Oxford Township, Adams
County, Pennsyivania

Executrix: Janet P. Rice, 5 Rice Court,
Hanover, PA 17331

Attorney: William W. Hafer, Esquire,
215 Baltimore Street, Hanover,
PA 17331

ESTATE OF VERNA M. STOVER, a/k/a
VERNA S. STOVER, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executors: Kenneth E. Sease, 53 West
High Street, Gettysburg, PA 17325;
Barry J. Sease, 320 Ridge Road,
Gettysburg, PA 17325
Attorney: John A. Wolfe, Esq., Wolfe
& Rice, 47 West High Street,
Gettysburg, PA 17325

PENNSYLVANIA CONTINUING
LEGAL EDUCATION BOARD

AMENDS REGULATIONS

MECHANICSBURG, PA (April 19,
1996)—The Pennsylvania Continuing
Legal Education (PA CLE) Board has
amended Regulation, Section 5(b) to al-
low CLE credit for course preparation of
approved CLE courses.

Effective with courses presented on or
after May 1, 1996, instructors will be
granted CLE credit for teaching activities
on the basis of two hours credit for each
hour of presentation where the applicant
has prepared quality written materials for
use inthe presentation. Credit for repeat
presentations or presentations without
such materials will be given only for the
actual time of presentation. Course in-
structors can apply for teaching credit
using the application form supplied by
the PA CLE Board.

“The PA CLE Board recognizes that
high quality CLE courses require an in-
vestment of time by the Instructor,” said
Mr. James C. Schwartzman, Chairman
of the PA CLE Board.

Those wishing to apply for teaching
credits should contact the CLE offices at
(800) 497-2253 for further information.
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—LAW
NO. 96-S-115
Action to Quiet Title

COUNTY OF ADAMS, Plaintitf,
Vs,

THOMAS PENN, RICHARD PENN,
MARTIN WINTER, JAMES P.
MCCONOUGHY, MOSES MCCLEAN
AND GEORGE WEISMANTLE, their
heirs, executors, administrators and as-
signs, successors in title, and all persons
and entities unknown claiming any right,
title or interest in certain real estate situ-
ate in Cumberland Township, Adams:
County, Pennsylvania, containing 90.094
Acres, Defendants.

TO: Thomas Penn, Richard Penn, Martin
Winter, James P. McConoughy, Moses
McClean and George Weismantte, their
heirs, executors, administrators and as-
signs, successors in title, and all persons
and entities unknown claiming any right,
title or interest in certain real estate situ-
ate in Cumberland Township, Adams
County, Pennsylvania, containing 90.094
Acres, Defendants

YOU ARE HEREBY NOTIFIED that
the Court of Common Pleas of Adams
County, Pennsylvania, has entered the
following Order of Court, dated May 7,
1996, in the above-captioned action; you
will be forever barred from asserting any
right, lien, title or interest in the Plaintiff’s
subject improved real property inconsis-
tent with the interest or claim of the Plain-
tiff, as set forth in its Complaint, uniess
you enter an appearance and file an
Answer to Plaintiff's Complaint within thirty
(30) days of the date of the present Legal
Notice:

ORDER OF COURT

AND NOW, this 7th day of May, 1996,
upon presentation and consideration of
the within Motion for Judgment, IT IS
HEREBY ORDERED AND DECREED
that the Defendants in the above-cap-
tioned Action to Quiet Title shall be for-
ever barred from asserting any right, lien,
title or interest in the Plaintiff's subject
improved real property inconsistent with
the interest or claim of the Plaintiff, as set
forth in its Complaint, unless said Defen-
dants enter an appearance and file an
Answer to Plaintiff’s Complaint within thirty
(30) days of service of this Order. if such
action is not taken within the aforesaid
thirty (30} day period, the Prothonotary of
Adams County, upon praecipe from Plain-
1iff, shall enter final judgment in favor of
Plaintiff, it appropriate.

Service of the present Order of Court
upon the Defendants shall be made in
accordance with the Rules of Court and
the Order for service by publication, dated
February 9, 1996.

BY THE COURT,
/s/
Oscar F. Spicer, P.J.

ANDNOW, this__dayof__, 1996, upon
Praecipe of Plaintiff, in accordance with
the above Order of Court, dated__,1996,
and it appearing that Defendants have
failed to take agtion as directed in the
above Order, final Judgment is hereby
enteredin favor of the Plaintiff and against
the Defendants for failure to take action
as required by the above Order of Court,
dated__,1996.

Adams County Prothonotary
Patricia A. Funt

By: Deputy Prothonotary
(SEAL)

John R. White
Adams County Solicitor
Attorney for Plaintiff

Campbell, White & George
122 Baltimore Street
Gettysburg, PA 17325
517
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THE PENNSYLVANIA DEFENSE INSTITUTE

An Association of Defense Lawyers and Claims Executives
133 State Street, Harrisburg, PA 17101

For additional information contact:
Richard Z. Bagley, Executive Director
717-238-7806 or 800-734-0737 May 10, 1996

FOR IMMEDIATE RELEASE:

The Pennsylvania Defense Institute will hold its 8th Annual Trial Academy June 5 through June 8
at Duquesne University School of Law, Pittsburgh.

The four-day academy is part of PDI’s continuing legal education program to improve and refine
trialadvocacy skills of young lawyers. It has been approved by the Continuing Legal Education Board
for 14 hours of CLE credit in substantive law and two hours credit in ethics.

Primary emphases is focused on the learn-by-doing method of instruction with a faculty of leading
Pennsylvania trial attorneys and judges.

Course planners are Patricia L. Haas, of Rothman, Gordon, Foreman & Groudine, Pittsburgh; John
T. Salvucci, of Cozen & O’ Connor, Philadelphia; and Brian E. Appel, of Brian E. Appel Law Offices,
Elkins Park.

Enrollment in the academy is limited to 24 young attorneys. Applications should be made with the
Pennsylvania Defense Institute, 133 State Street, Harrisburg, PA 17101; telephone 717-238-7806 or
800-734-0737.

A partial list of the faculty includes Cyril H. Wecht, M.D., J11.D., Jor B. Tucker, M.D., Lawson
Bernstein, M.D., Hon. James H. McLean, Hon. Donetta W. Ambrose, Hon. Alan M. Bloch, Hon.
Keith A. Pesto, Rhonda L. Comer, Esq., Mark A. Eck, Esq., and George P. Faines, Esq., all of
Pittsburgh.

Also Michael J. Plevyak, Esq., Paoli; Paul D. Meany, Philadelphia; R. Peter Eriscon, Esq.,
Mechanicsburg; Sarah H. Lawhorne, Esq., and John H. Reed, Esq., both of Harrisburg; and William
Herrington, Esq., and Dorothy Raizman, Esq., both of Pittsburgh.

Quality Customer Service.
Our promise to you every day.

ADAMS
COUNTY

NATIONAL BANK Member FDIC
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NOTICE

In Re: Estate of Dolores G. Wisler, an
incapacitated person - Adams County
Orphans’ Court No. 0C-69-79.

NOTICE IS HEREBY GIVEN that
Adams County National Bank, guardian
of the above estate, has filed a petition
requesting permission to sell the inca-
pacitated person’s real estate located at
45 Table Rock Road, Cumbertand Town-
ship, Adams County, Pennsylvania, at
publicsale. The Orphans’ Court of Adams
County, by decree dated April 29, 1996,
has authorized the guardian to expose
the real estate for public sale through C.
David Redding, Auctioneer, at 6:30 p.m.
on June 27, 1996 at the premises. The
Conditions of Sale will be read immedi-
ately prior to the sale. If no objections are
filed to the decree of the Court, or objec-
tions made to the sale, and the real
estate is struck down as sold, a return of
public sale will be made to the Court and
the Court will be asked to approve and
confirm the sale on July 22,1996 at 9:00
a.m. in Courtroom No. 1 of the Adams
County Courthouse, Gettysburg, Penn-
sylvania,

Teeter, Teeter & Teeter
108 West Middle Street
Gettysburg, PA 17325
Attorneys for the Guardian
5/10, 17, 24

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN a certifi-
cate was or will be filed under the Ficti-
tious Name Act approved May 24, 1945,
in the Office of the Secretary of the Com-
monwealth of Pennsylvania, setting forth
that Tempest Gagnon, 36 Howard Dr.,
East Berlin, PA 17316 are the only
person(s) owning or interested in a busi-
ness, the character of which is a list of
helpers—the list will contain persons who
perform various skills, aleng with phone
service and that the name, Style and
designation under which said business
is and will be conducted is J. T. ELIAH,
and the location where said business is
and will be located is P. O. Box 157, East
Berlin, PA 17316.

Tempest Gagnon
5/24

INCORPORATION NOTICE

NOTICE 1S HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania at Harrisburg,
Pennsylvania, on April 30, 1996. The
name of the corporation is THE
BRICKHOUSE INN, INC. The corpora-
tion has been incorporated under the
Pennsylvania Business Corporation Law
of 1988.

Bigham & Raffensperger
Attorneys at Law
16 Lincoln Square
Gettysburg, PA 17325
Attorneys for the Corporation
5/24

INCORPORATION NOTICE

NOTICE iS HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania, at Harrisburg,
Pennsyivania, for COOPERATIVE MILL-
ING, INC. The said cooperative corpora-
tion has been incorporated under the
provisions ofthe Pennsylvania Coopera-
tive Agricultural Association Law of 1990,
as amended.

McNees, Wallace & Nurick
Attorneys at Law
100 Pine Street
Harrisburg, PA 17101
5/24

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania at Harrisburg,
Pennsylvania, on April 30, 1996. The
name ofthe corporationis BRITISH RAC-
ING SPECIALTIES, LTD. The corpora-
tion has been incorporated under the
Pennsylvania Business Corporation Law
of 1988.

Bigham & Raffensperger
Attorneys at Law
16 Lincoln Square
Gettysburg, PA 17325
Attorneys for the Corporation
5/24

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—LAW
NO. 96-5-203
Action to Quiet Title

ESTATE OF MAE E. OLINGER, by and
through her executrix, Paula D. Olinger,
Plaintiff,

vs.

ANNA LOUISE WILLIAMS, deceased,
her heirs, executors, administrators and
assigns, and ANNIE W. MARSH, de-
ceased, her heirs, executors, administra-
tors and assigns, and WILSON W.
MARSH, deceased, his heirs, executors,
administrators and assigns, Defendants.

IMPORTANT NOTICE TO
DEFENDANTS

BECAUSE YOU HAVE FAILED TO
ENTER ANY APPEARANCE, ANSWER
OR OTHER PLEADINGS REQUIRED O
YOU iN THIS CASE, THE COURT OF
COMMON PLEAS OF ADAMS COUNTY
HAS ISSUED AN ORDER DIRECTING
THAT FINAL JUDGMENT SHALL BE
ENTERED AGAINST YOU AND IN FA-
VOR OF THE PLAINTIFF IF YOU FAIL
TOASSERT ANY CLAIMORINTEREST
OR BRING ANY APPROPRIATE AC-
TION TO ASSERT A CLAIM OR INTER-
ESTINTHE PROPERTY WHICH IS THE
SUBJECT OF THE COMPLAINT IN
QUIET TITLE WITHINTHIRTY (30) DAYS
AFTER PUBLICATION OF THIS NO-
TICE. UNLESS YOU ACT WITHIN SAID
THIRTY (30) DAYS, AJUDGEMENT MAY
BE ENTERED AGAINST YOU WITH-
OUT AHEARING AND YOU MAY LOSE
YOUR PROPERTY OR OTHER IMPOR-
TANT RIGHTS. YOU SHOULD TAKE
THIS NOTICE TOALAWYER AT ONCE.
IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP:

Court Administrator
Adams County Courthouse
Gettysburg, PA 17325
Telephone: (717) 334-6781

5/24



GRAY VS. LEER, ET AL.

1. The existence of a lis pendens merely notifies third parties that any interest that
may be acquired in the res pending the litigation will be subject to the result of the action
and is not therefore an actual lien on the property.

2. The doctrine of lis pendens has no application except in cases involving the
adjudication of rights in specific real estate.

3. When courtsare called upon to remove or strike a lis pendens equitable principles
are applicable.

4. An order lifting a lis pendens during the course of an equity action fixes neither
rights, duties, nor liabilities between the parties, puts o one out of court, and does not
terminate the underlying litigation by prohibiting parties from proceeding with the
action.

5. Asamatter of public policy, the courts favor settlement of disputes by arbitration.

6. Once the issue of the assets of the partnership was submitted to the arbitrators, it
mattered not where those assets were located.

7. Anyone taking an appeal from a common law arbitration must show by clear,
precise and indubitable evidence that he was denied a hearing or that there was fraud,
misconduct, corruption or some other irregularity of this nature on the part of the
arbitrator which caused him to render an unjust, inequitable or unconscionable award.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil

No. 95-S-259, C. ADAIR GRAY AND DEBRA G. GRAY VS.
DANIEL C.LEER, JACQUELINE K. LEER, AND JUNEJ. SHOOK.

Larry W. Wolf, Esq., for Plaintiffs
Gary E. Hartman, Esq., for Defendants Leer
Karen N. Connelly, Esq., for Defendant Shook

OPINION ON PETITION TO STRIKE LIS PENDENS

Kuhn, J., October 26, 1995.

To fully understand this matter, the Court will discuss the proce-
dural and then the factual background.! Whenever possible, a chrono-
logical history will be presented.

On March 15, 1995, Plaintiffs, C. Adair Gray and Debra G. Gray,
filed a Complaint in equity against Defendants, Daniel C. Leer and
Jacqueline K. Leer and June J. Shook. Mrs. Gray and Mrs. Leer are
sisters. Mrs. Shook is Mr. Leer’s mother. Plaintiffs allege that the
Leers fraudulently conveyedafarm located in Huntington and Latimore
Townships, Adams County, Pennsylvania to Mrs. Shook contrary to
the terms of an arbitration award entered in North Carolina. Plaintiffs
seek to have the conveyance set aside and the real estate sold pursuant
to the arbitration award.

"The breifs filed in this matter include many factual averments which are not part
of the record and will be ignored.
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The subject farm which Mrs. Shook and her late husband bought in
1951 had been in the Leer family since the 1830s. On February 26,
1976, Mrs. Shook (then June J. Leer) sold the farm to Mr. and Mrs. Leer
(Deed Book 323, Page 102) for $70,000 and took back a bond (PX 1)
and mortgage (PX 2 - Mortgage Book 65, Page 195) in the amount of
$60,000. Over the years from 1976-1995, the Leers executed eight
mortgages against the farm in favor of Farmers Home Administration
(FHA) in face amounts of $184,600. The Leers apparently had
financial difficulties and were unable to pay Mrs. Shook’s mortgage.

In 1993, the Grays and the Leers intended to enter into a partnership
whereby the Grays would sell their farm in New York, the Leers would
sell their Pennsylvania farm and together they would open a farming
operation in North Carolina. The Grays did sell their farm. The Leers
entered an agreement (RX 1) dated March 22, 1993, witnessed by Mrs.
Shook, to sell their farm to Liberty Associates for $650,000. In June,
1993, the Leers moved to North Carolina to join the Grays.

Unfortunately, the business arrangement also “went south.” On
November 10, 1994, the Grays and the Leers executed an Arbitration
Agreement to settle issues relating to their farming operation. A three
member panel of arbitrators entered an Award in December, 1994
(RX 2) finding that the parties had a partnership which included the
Pennsylvania and North Carolina farms. The Award identified part-
nership liabilities to include “all liabilities of the Pennsylvania farm
and all the liabilities of the North Carolina farm, whether incurred in
the name of the partnership, incurred in the name of the partners on
behalf of the partnership, or incurred by any partner on behalf of the
partnership.” The Award directed that the Pennsylvania farm be sold
to satisfy the Pennsylvania farm liabilities and net proceeds be contrib-
uted to the partnership as a capital contribution on behalf of the Leers.
A distribution schedule was also set forth.

Meanwhile, during the Summer of 1994, Mrs. Shook learned that
the FHA mortgage wasn’t being paid and that foreclosure was being
threatened. Both the Grays and the Leers knew that the mortgages were
not being paid and foreclosure was threatened. In a letter (PX 4) dated
August 15, 1995, FHA advised Mrs. Shook that the Leers owed
$217,470.76 in principal and interest on their various farm mortgages.
Additional interest was accumulating at $30.61 per day. That corre-,
spondence also contained a January, 1995, FHA appraisal recom-
mending a fair market value for the farm of $310,000.

On January 28, 1995, the Leers entered an Agreement (PX 6) with
Mrs. Shook acknowledging their mortgage debt to her of $160,620.72
and agreeing to convey the farm to her, subject to the FHA mortgages,
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in lieu of mortgage foreclosure. The Leers then conveyed the farm to
Mrs. Shook by deed (PX 5) dated January 28, 1995.

It was with this background that the complaint in equity was filed.
On April 11, 1995, the Leers filed an Answer, New Matter and
Counterclaim to the Complaint. Mrs. Shook filed her Answer With
New Matter on April 13, 1995. Then on May 2, 1995, the Grays filed
a praecipe with the Prothonotary to index a lis pendens against the real
estate. On May 30, 1995, Mrs. Shook filed a Petition To Strike the lis
pendens. A hearing on the Petition was held before the undersigned on
August 21, 1995. A briefing schedule was directed and the matter is
now ready for disposition.

We begin our discussion with a general analysis of a lis pendens. A
lis pendens literally means a pending suit. Flitter v. Chandor, 364 Pa.
Super. 252, 255, 527 A.2d 1050, 1051 (1987). As stated in United
States National Bank in Johnstown v. Johnson, 506 Pa. 622, 487 A.2d
809 (1985),

Alis pendens is the jurisdiction, power or control which
courts acquire over property involved in a suit, pending the
continuance of the action, and until its final judgment
thereon . . . The existence of a lis pendens merely notifies
third parties that any interest that may be acquired in the res
pending the litigation will be subject to the result of the
action and is not therefore an actual lien on the property.

506 Pa. at 627, 487 A.2d at 812.
The doctrine has no application except in cases involving the adjudi-
cation of rights in specific real estate. Psaki v. Ferrari, 377 Pa. Super.
1,3,546 A.2d 1127, 1128 (1988), Alloc. den. 559 A.2d 39 (1989).

When courts are called upon to remove or strike a lis pendens
equitable principles are applicable. G.A. Dice v. Bender, 383 Pa. 94,
97,117 A.2d 725, 727 (1955). The Court must balance the equities to
determine whether the application of the doctrine is harsh or arbitrary
and whether the cancellation of the lis pendens would result in
prejudice to the non moving party. Rosen v. Rittenhouse Towers, 334
Pa. Super. 124, 129-30, 482 A.2d 1113, 1116 (1984). If there is a
substantial likelihood that the non-moving party will prevail on the
merits, the equities would favor lifting the lis pendens. Id. It must be
remembered, however, that

an order lifting a lis pendens during the course of an
equity action fixes neither rights, duties, nor liabilities
between the parties, puts no one out of court, and does not
terminate the underlying litigation by prohibiting parties
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from proceeding with the action. United States National
Bank in Johnstown v. Johnson, supra., 506 Pa. at 627, 487
A.2d at 812.

With this background in mind we now review the various issues
raised by the petitioner.

Petitioner points out that Plaintiffs rely upon the North Carolina
arbitration award as the basis of its Complaint in equity and therefore
as the basis for indexing the lis pendens. Petitioner contends that the
arbitration award, as to the subject real estate, is defective in four
respects: 1) itis void for lack of subject matter jurisdiction, 2) it is void
for lack of in personam jurisdiction, 3) it is void for vagueness and 4)
it is inequitable. We have serious reservations whether Petitioner has
any standing to raise the issues set forth above. Even if she has
standing, however, her attention to jurisdiction is misplaced.

We do not deal in this case with a court’s jurisdiction but rather with
an arbitration process. North Carolina and Pennsylvania have both
adopted the Uniform Arbitration Act, G.S. §1-567.1 et seq, and 42 Pa.
C.S.A. §7301 et seq, respectively. The Act provides that unless a
written agreement to arbitrate provides otherwise, an agreement to
arbitrate a dispute on a nonjudicial basis shall be presumed to be an
agreement for common-law arbitration. 42 Pa. C.S.A. §7302(a). Here
the Leers and the Grays entered an agreement for common-law
arbitration to resolve a controversy. They clearly set forth in writing
the issues to be resolved which included whether a partnership existed,
which assets and liabilities belong to the partnership, what assets
should be sold to satisfy liabilities and what timetable should be
followed. The agreement provided that the parties would “abide by and
perform any award rendered by the arbitrator(s)” that it was the
“exclusive remedy for this dispute” and that the parties would “not later
litigate these matters in civil court.” (Para. 7 of Arbitration Agree-
ment.)

As a matter of public policy the courts favor settlement of disputes
by arbitration. Elkins & Co. v. Suplee, 371 Pa. Super. 570, 574, 538
A.2d 883, 885 (1988). Agreements to arbitrate are interpreted in
accordance with principles of contract law. Under contract law, the
parties’ intent is paramount and it is regarded to be embodied within the
writing read in its entirety. Giant Markets, Inc. v. Sigma Marketing
Systems, Inc., 313 Pa. Super. 115, 123, 459 A.2d 765, 769 (1983). The
Leers and the Grays voluntarily submitted themselves to the discretion
of the arbitrators. Once the issue of the assets of the partnership was
submitted to the arbitrators, it mattered not where those assets were
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located. The parties were bound by the award entered and bound to
abide by its terms.

Petitioner has cited no case discussing subject matter or in personam
jurisdiction where the parties had submitted to common law arbitra-
tion. All cases cited by Petitioner deal with a court’s jurisdiction to
adjudicate issues which, of course, is not the situation sub Jjudice.

In addition, whether the award is vague or inequitable is irrelevant
at this point. First, there is no evidence that any party to the arbitration
moved to modify the award within 30 days after it was entered. Any
challenge to an award made thereafter is too late. Elkins & Co. v.
Suplee, supra., 42 Pa. C.S.A. §7342(b). Second, although there is no
indication that a judgment or decree was entered on the award, it
appears from the agreement that the award “may be entered as a
judgment in a court of competent jurisdiction.” (Para. 7 of Arbitration
Agreement.) Similar language in Elkins & Co. was sufficient to confer
jurisdiction upon Pennsylvania courts to enter judgment upon an
arbitration award entered in New York. Thus, Grays could make
application to enter a decree upon the award at any time. 42 Pa. C.S.A.
§7342(b). Third, anyone taking an appeal from a common law
arbitration must show by clear, precise and indubitable evidence that
he was denied a hearing or that there was fraud, misconduct, corruption
or some other irregularity of this nature on the part of the arbitrator
which caused him to render an unjust, inequitable or unconscionable
award. An irregularity refers to the process employed in reaching the
result and not to the result itself. Chervenak, Keane & Comp., Inc. v.
Hotel Rittenhouse Associates, Inc., 328 Pa. Super. 357,362,477 A.2d
482, 485 (1984). In these matters the arbitrator has the authority to
decide all matters necessary to dispose of the claim and he is the final
judge of both the law and fact. There is no authority to vacate his
decision fora mistake of either. Hasslerv. Columbia Gas Transmission
Corp., 318 Pa. Super. 302, 306, 464 A.2d 1354, 1356 (1983); Giant
Markets, Inc. v. Sigma Marketing Systems, Inc. supra., 313 Pa. Super.
at 124,459 A.2d at 769. Therefore, if the arbitrators made any legal or
factual errors, they cannot be reviewed even if raised by Leers. We are
aware of no irregularities on the part of the arbitrator.

At this point, we are left with the conclusion that Leers were bound
by the terms of the arbitration award. They had no authority to transfer
the farm to Petitioner. There is evidence, if believed, which indicates
that Leers transferred title to Petitioner to intentionally avoid the
arbitration award. Petitioner’s legal interest was that of a mortgagee
and as a first lien holder. Her interest was not in jeopardy if she did not
take title to the real estate. Petitioner may certainly have sentimental
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reasons for wanting to keep the farm in the family. This background,
however, does not provide a basis to lift the lis pendens.

We are not suggesting that Petitioner did not have a general right
under Pennsylvania law to take a deed in lieu of mortgage foreclosure.
However, this is an action in equity alleging a fraudulent conveyance
in which re-conveyance is a distinct possibility. We are likewise not
suggesting that Petitioner could not have pursued a foreclosure action
and eventually obtained title at a sheriff’s sale. That procedure,
however, would not have involved the active and cooperative efforts
of the Leers and might have generated funds at a sheriff’s sale which
could have been contributed to the partnership. The method employed
here completely eliminated that possibility and, on the surface, appears
to make amockery of the arbitration process. Furthermore, at thistime,
it would involve pure speculation for the Court to estimate fair market
value and compare the equities of that value to the issues presented.
Accordingly, the attached Order is entered.

ORDER OF COURT

AND NOW, this 26th day of October, 1995, the Petition To Strike
Lis Pendens filed May 30, 1995, is denied.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
demands against said estates are

q to make k 1 the same,
and all persons indebted to said es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF ANNA MARY BOYER,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Co-Executors: Stanley R. Boyer,
R. D. #1, Box 239, Thomasville, PA
17364; James W. Boyer, R.D. #1, Box
1105, East Berlin, PA 17316
Attorney: Sharon E. Myers, Esq., Count-
ess Gilbert Andrews, 29 North Duke
Street, York, PA 17401

ESTATE OF ELLA B. BRANDT, DEC'D

Late ofthe Borough of McSherrystown,
Adams County, Pennsyivania

Executor: Joseph Edward Walter Ili, 324
South Street, McSherrystown, PA
17344

Attorney: James T. Yingst, Esq.,
Rudisill, Guthrie, Nenemaker,
Guthrie & Yingst, 40 York Street,
Hanover, PA 17331-3192

ESTATE OF ADA F. NOEL, DEC'D

Late of Straban Township, Adams
County, Pennsyivania

Executor: Richard L. Noel, cfo Teeter,
Teeter & Teeter, 108 West Middle
Street, Gettysburg, PA 17325

Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

ESTATE O ROBERTA K.
PETTYJOHN, DEC'D
Late of the Borough of Littiestown,
Adams County, Pennsylvania
Executrix: Dawn F. Fields, Box 264,
McVeytown, PA 17051
Attorney: Robert E. Campbell, Esq.,
Campbell, White & George, 122
Baitimore Street, Gettysburg, PA
17325

SECOND PUBLICATION

ESTATE OF ROY W. CRUM, SR.,
DECD
Late of Liberty Township, Adams
County, Pennsylvania
Executor: Roy W. Crum, Jr., 164 Crum
Road, Fairfield, PA 17320
Attorney: Charles W. Wolf, 112 Baiti-
more Street, Gettysburg, PA 17325

ESTATE OF JOHN O. GARDNER, JR.,
DECD
Late of Huntington Township, Adams
County, Pennsylvania
Executrix: Susan Lerew, 367 Latimore
Creek Road, York Springs, PA 17372
Attorney: John C. Zepp, I, Esg., P. O.
Box 204, 8438 Carlisle Pike, York
Springs, PA 17372

ESTATE OF CORINNE AGNES GROFT
a/k/a CORINNE A. GROFT, DEC'D
Late of Straban Township, Adams
County, Pennsyivania
Executor: James Groft
Attorney: David C. Smith, Esquire, 334
Main Street, McSherrystown, PA
17344

ESTATE OF DOROTHY E. LOCHBAUM,
DEC'D
Late of Franklin Township, Adams
County, Pennsylivania
Executors: Regina A. Roth, 2175
Biglerville Road, Gettysburg, PA
17325; Bemard E. Lochbaum, P. O.
Box 102, McKnightstown, PA 17343
Attorney: RonaldJ. Hagarman, Esquire,
110 Baltimore Street, Gettysburg, PA
17325

ESTATE QOF RICKY LYNN ROBERTS
a/k/a RICKY .. ROBERTS, DEC'D
Late of Menalien Township, Adams
County, Pennsylvania
Administrator: Lawrence E. Mummert,
R. D. #1, Box 1142, Glenville, PA
17329
Attorney: Bigham & Raffensperger,
Attorneys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF SARA G. ALWINE, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executor: Robert K. Wismer, 65 Landis
Avenue, Millersville, Pennsylvania
17551

Attorney: John M. Garber, Esquire,
40 South Duke Street, York, Penn-
sylvania 17401-1441

ESTATE OF LILLIAN A. RICUCCI,
DEC'D
Late of Mt. Joy Township, Adams
County, Pennsylvania
Executor: Robert J. Ricucci, 420 Plunkert
Road, Littlestown, PA 17340
Attorney: Swope, Heiser & McQuaide,
104 Baltimore Street, Gettysburg,
PA 17325
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 94-N-321 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o’clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Reai Estate, viz.:

ALL that tract of land situate, lying and
being in Menallen Township, Adams
County, Pennsylvania, bounded and de-
scribed as follows:

BEGINNING at a pointin the centerline
of Pennsylvania Route 34, Biglerville-
Carlisle Road, at lands of Gettysburg
Industrial Development Authority;
THENCE by said lands and through a
chise! mark in center of concrete headwall
set back 14.80 feet on the line, South 64
Degrees 41 Minutes 10 seconds East,
308.90 feet to an existing iron pin;
THENCE continuing by said lands South
48 Degrees 7 Minutes East, 46.99 feetto
a point at Lot Number 2 on the hereinaf-
ter recited draft; THENCE by said lot
South 22 Degrees 2 Minutes 50 Seconds
West, 506.02 feet to a point at lands of
Billie W. and Sandra M. Haymaker;
THENCE by said lands and through an
existing steel stake in tree root set back
137.61 feet from the end of this course
and through an existing iron pin set back
27.26 feet from the end of this course,
North 62 Degrees 28 Minutes 45 Sec-
onds West, 402.46 feet to a point in the
centerline of said Pennsylvania Route
34; THENCE in said Pennsylvania Route
34 North 27 Degrees 31 Minutes 15 Sec-
onds East, 503.47 feet to the place of
BEGINNING.

CONTAINING 4.421 acres, more or
less.

BEING Lot Number 1 on a draft of
survey dated August 5, 1985, prepared
by Boyer Surveys, andrecordedin Adams
County Plat Book 42 at page 78.

BEING the same premises which Har-
ris F. Gustafson and Betty M. Gustafson
granted and conveyed unto Thomas B.
Birks and Anita L. Birks by Deed dated
September 26, 1986 and recorded in the
office of the Recorder of Deeds for
ADAMS County on Saptember 26, 1986
in Deed Book 437, Page 217.

SEIZED and taken into execution as
the property of Thomas B. Birks and
Anita L. Birks, and to be sold by me.

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 7, 1996.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/24, 3t & 6/7

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 95-S-936 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o'clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of land situate, lying and
being in the Borough of Carroll Valiey
(formerly Liberty Township), Adams
County, Pennsylvania, being Lot No. 153
in Section P, bounded and described as
follows:

BEGINNING at a point in the center of
Ringneck Trail at Lot No. 152; thence by
said lot South 33 degrees 57 minutes 21
seconds West, 225 feet to Lot No. 149;
thence by said lot North 56 degrees 2
minutes 30 seconds West, 100 feet to
Lot No. 154; thence by said lot North 33
degrees 57 minutes 21 seconds East,
225 feet to a point in the center of said
Ringneck Trail; thence in said Ringneck
Trail South 56 degrees 2 minutes 39
seconds East 100 feet to the place of
BEGINNING.

The above description was taken from
aplan ofjots labeled “Section P, Charnita”
dated August 11, 1969, prepared by
Evans, Hagan & Holdefer, and recorded
in Adams County Piat Book 1 at Page 52.

HET a dwelling known as 20 Ringneck
Trail, Fairfield, PA 17320.

Parcel No.: 34-164.

SEIZED and taken into execution as
the property of Paul Douglas Cantrell,
and to be sold by me.

Bernard V. Milier
Sheriff
Sheriff's Office, Gettysburg, PA
May 8, 1996.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/24, 31 & 6/7

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 95-5-692 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o'clockin the
forenoon at the Courthouse in the Bor
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of land situate, lying and
being on the Western side of Park Av-
enueinthe Borough of Littlestown, Adams
County, Pennsylvania, bounded and de-
scribed as follows:

BEGINNING at the outside Western
curb line of Park Avenue at other lands
now or formerly of Israel H. Crouse;
THENCE along such lands in a Westerly
direction 50-1/2 feet to land now or for-
merly of Mrs. Wilson H. Bish (formerly of
Charles Keefer); THENCE along said
last mentioned land in a Northerly direc-
tion50-1/2feettoa 16 footaliey; THENCE
along such 16 foot alley in an Easterly
direction 50-1/2 feet to a point along the
outside Western curb line of Park Av-
enue; THENCE along same in a South-
erly direction 50-1/2 feet to the piace of
BEGINNING.

BEING the same premises which Khan
C. Dang and Cuc Thi Nguyen, husband
and wife granted and convayed untc
Jason D. Keller and Lisa A. Kalier b
Deed dated December 7th, 1990 and
recorded in the Office of the Recorder of
Deeds for ADAMS County on December
10th, 1990 in Deed Book 575, Page 400.

SEIZED and taken into execution as
the property of Jason D. Kelier and Lisa
A. Keller, and to be sold by me.

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 8, 1996.

TO ALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which
ever may be the higher, shall be pa
forthwith to the Sherift.

5/24, 31 & 6/7
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THE PENNSYLVANIA DEFENSE INSTITUTE

An Association of Defense Lawyers and Claims Executives
133 State Street, Harrisburg, PA 17101

For additional information contact:
Richard Z. Bagley, Executive Director
717-238-7806 or 800-734-0737 May 10, 1996

FOR IMMEDIATE RELEASE:

The Pennsylvania Defense Institute will hold its 8th Annual Trial Academy June 5 through June 8
at Duquesne University School of Law, Pittsburgh.

The four-day academy is part of PDI’s continuing legal education program to improve and refine
trialadvocacy skills of young lawyers. It has been approved by the Continuing Legal Education Board
for 14 hours of CLE credit in substantive law and two hours credit in ethics.

Primary emphases is focused on the leamn-by-doing method of instruction with a faculty of leading
“ennsylvania trial attorneys and judges.

Course planners are Patricia L. Haas, of Rothman, Gordon, Foreman & Groudine, Pittsburgh; John
T. Salvucci, of Cozen & O’ Connor, Philadelphia; and Brian E. Appel, of Brian E. Appel Law Offices,
Elkins Park.

Enrollment in the academy is limited to 24 young attorneys. Applications should be made with the
Pennsylvania Defense Institute, 133 State Street, Harrisburg, PA 17101; telephone 717-238-7806 or
800-734-0737. .

A partial list of the faculty includes Cyril H. Wecht, M.D., J1.D., Jon B. Tucker, M.D., Lawson
Bernstein, M.D., Hon. James H. McLean, Hon. Donetta W. Ambrose, Hon. Alan M. Bloch, Hon.
Keith A. Pesto, Rhonda L. Comer, Esq., Mark A. Eck, Esq., and George P. Faines, Esq., all of
Pittsburgh.

Also Michael J. Plevyak, Esq., Paoli; Paul D. Meany, Philadelphia; R. Peter Eriscon, Esq.,
Mechanicsburg; Sarah H. Lawhorne, Esq., and John H. Reed, Esq., both of Harrisburg; and William
Herrington, Esq., and Dorothy Raizman, Esq., both of Pittsburgh.

Our Trust Department makes a business

of caring for other people’s property.
//A\"“

ADAMS
COUNTY

NATIONAL BANK Member FDIC
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FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN, in com-
pliance with the requirements of Section
311, of Act 1982-295 (54 Pa. C.S. 311),
the undersigned entity(ies) announce
their intention to file in the Office of the
Secretary of the Commonwealth of Penn-
sylvania, on approximately May 8, 1996,
acertificate for the conduct of abusiness
in Adams County, Pennsylvania, under
the assumed or fictitious name, style or
designation of MED-HELP CLAIMS SER-
VICE, with its principal place of business
at 20 Wheaton Drive, Litttestown, PA
17340. The names and addresses of the
persons owning or interested in said
business are Kathryn A. Vogel, residing
at 20 Wheaton Drive, Littlestown, PA
17340. The character or nature of the
business is help individuals organize,
file and negotiate their health insurance
claims.

5/31

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
thon, Judgmert Mo, 85-S-181 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 12th
day of July, 1996, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN tract of land situ-
ate on the North side of the New Chester-
Hunterstown State Highway in Straban
Township, Adams County, Pennsylva-
nia, more particularly bounded and de-
scribed as follows:

BEGINNING at a point in the center of
the said State Highway at lands now or
formerly of Jacob H. Rau and Alda C.
Rau; thence by the same and through a
stake on the North side of said State
Highway, North 33 1/2 degrees West,
200 feet to a stake at lands now or
formerly of Jacob H. Rau and Alda C.
Rau; thence by the same, North 45 1/2
degrees East, 143 feetto a stake; thence
South 33 1/2 degrees East, 200 feet
through a stake on the North side of said
State Highway to a point in the center of
said State Highway; thence by the same,
South 45 1/2 degrees West, 143 feet to
a point, the place of BEGINNING.

CONTAINING 103 perches, more or
less.

HAVING theron erected a single fam-
ily dwelling known as 2150 Hunterstown-
Hampton Road, New Oxford.

BEING the same premises which Tho-
mas D. Weaver by his deed dated June
18, 1990, recorded in the Recorder of
Deeds of Adams County, Pennsylvania,
in Record Book 559, Page 351, granted
and conveyed unto Joseph M. Jenkins,
the Defendant Mortgagor herein.

SEIZED and taken into execution as
the property of Joseph M. Jenkins and
to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 16, 1996.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on August 5,
1996, and distribution will be made in
accordance with said schedule, unless
exceptions are filed thereto within 10
days after the filing thereof. Purchaser
must settle for property on or before filing
date.

All claims to property must be filed with
Sherift before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/31,6/7 & 14

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tien, Judgment No. 96-5-190 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 12th
day of July, 1996, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that lot of ground situate, lying
and being in the Borough of New Oxford,
Adams County, Pennsylvania, bounded
and described as follows:

BEGINNING for a point on the right-of-
way line of Oxwood Circle at Lot No. 4 as
shown on the hereinafter described Sub-
division Plan; thence along said right-of-
way line, North sixty-six (66) degrees
nineteen (19) minutes twelve (12} sec-
onds East, forty-two and seventy-one
hundredths (42.71) feet to a point at Lot
No. 6; thence along said Lot No. 6 North
twenty-three (23) degrees forty (40) min-
utes forty-eight (48) seconds West, one
hundred thirty-seven and sixty-five hun-
dredths (137.65) feet to a point at lands
now or formerly of George S. Kuhn;
thence along said lands now or formerly

of George S. Kuhn South seventy-six
(76) degrees fifty (50) minutes forty-four
(44) seconds West forty-five and sev-
enty-seven hundredths (45.77) feet to a
point at Lot No. 4 aforesaid; thence along
Lot No. 4, South twenty-three (23) de-
grees forty (40} minutes forty-eight (48)
seconds East, one hundred forty-five and
ninety-nine hundredths (145.99) feetto a
point on the right-of-way line of Oxwood
Circle, the point and place of BEGIN-
NING.

The above description was taken from
aplan of lots labeled “"Oxford Commons”
dated November 1990, and recorded in
the Office of the Recorder of Deeds in
and for Adams County, Pennsylvania, in
Adams County Plat Book 58 at page 41
and identified as Lot No. 5 thereon.

UNDER AND SUBJECT NEVERTHE-
LESS, to the Declaration of Protective
Covenants, Reservations and Restric-
tions for Oxford Commons recorded in
Adams County Record Book 646 at par
1039.

IT BEING the same premises which H.
John Spalding, by Phyllis Spalding, his
attorney-in-fact, and Phyllis Spalding,
husband and wife, by their Deed dated
May 28, 1993 and recorded in the Office
of the Recorder of Deeds in and for
Adams County, Pennsylvania, in Record
Book 777-67, granted and conveyed unto
Daniel P. Ridge and Michele C. Ridge.

SEIZED and taken into execution as
the property of Daniel P. Ridge and
Michele C. Ridge, a/k/a Michele C.
Topper and to be sold by me

Bernard V. Miller
Sheritf
Sheriff's Office, Gettysburg, PA
May 17, 1996.

TO ALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on August 5,
1896, and distribution will be made in
accordance with said schedule, unless
exceptions are filed thereto within 10
days after the filing thereof. Purchase
must settle for property on or betfore filit
date. -

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/31, 6/7 & 14



BANKERT VS. HAMPTON REALTY, INC.

There is no reason not to apply the basic concepts leading to recognition of the implied
warranty of habitability and reasonable workmanship to builders generally who
contract with the general public for the construction of residential homes.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 92-§-582, GARY L. BANKERT, ET UX., VS. HAMPTON
REALTY, INC., ET AL.

Michael W. Flannelly, Esq., for Plaintiffs
Jared W. Ingersoll, Esq., for Defendants

OPINION ON PRELIMINARY OBJECTIONS TO
AMEND COMPLAINT

Kuhn, J., October 31, 1995.

By prior Opinion, Plaintiffs were granted 20 days from date of
mailing to file an amended complaint. In fact, the Amended
Complaint was filed 34 days later. Defendant filed preliminary
objections contending that Counts II and III failed to state a cause
of action and that the entire amended complaint be dismissed as
being untimely filed. These objections are addressed herein.

First, we address the issue of the late filing of the amended
complaint. We do not find that the late filing in this case forms the
basis for dismissal because Defendant took no steps seeking dis-
missal before the filing of the amended complaint and because
Defendant can show no prejudice. By analogy, under Pa. R.C.P.
1037(a) if a plaintiff is directed to file a complaint within 20 days
or suffer a non pros and files after the deadline but before the
defendant takes any action, the complaint will not be dismissed.
Homemakers Loan & Discount Comp. v. Rowe, 4 D & C3d 167
(Lawrence Co. 1977). Unlike the situation in Pitts v. Port East
Pulaski Highway, 399 Pa. Super. 65, 581 A.2d 677 (1990), Alloc.
den. 590 A.2d 297 (1991) where a plaintiff did nothing for 4 1/2
years after being granted 20 days to file an amended complaint the
delay here was rather minimal and did not prejudice Defendant.
Plaintiffs’ counsel argued in his brief that the delay was occasioned
by miscommunication with his clients and a belief that Defendant’s
counsel did not object to the delay. We cannot accept that back-
ground without it being properly averred. Written verification of
the “understanding” at the time may have been better form.



Next, Defendant seeks dismissal of Count Il (Breach of Warranty
of Habitability) on the basis that Defendant was not both the builder
and vendor of the mobile home. We do not agree with that
contention. When Elderkin v. Gaster, 447 Pa. 118, 288 A.2d 771
(1972) announced the Pennsylvania view that there exists an
implied warranty that a house is constructed in a reasonable work-
manlike manner and fit for habitation the Supreme Court was
referring to houses sold by a builder-vendor. The term “builder-
vendor” referred specifically to “one who buys land and builds
homes upon that land for purposes of sale to the general public.”
447Pa.at123,288 A.2d at 774,n. 10. That limitation was generally
the appellate view until more recently where in Groff v. Pete
Kingsley Building, Inc., 374 Pa. Super. 377,543 A.2d 128 (1988)!
the Court stated in referring to Moxley v. Laramie Builders, Inc.,
600 P.2d 733 (1979),

The Supreme Court of Wyoming, in deciding that a
warranty of habitability is implied in a construction
contract wherein the builder agrees to erect a house on
land of the owner, concluded that:

We can see no difference between a builder
or contractor who undertakes construction of a
home and a builder-developer. To the buyer of
the home the same considerations are present,
no matter whether a builder constructs a resi-
dence on the land of the owner or whether the
builder constructs a habitation on land he is
developing and selling the residential structures
as part of a package including the land. It is the
structure and all of its intricate components and
related facilities that are the subject matter of the
implied warranty. Those who hold themselves
out as builders must be just as accountable for
the workmanship that goes into a home that a
buyer or his successor or successors in interest
expect to occupy in the years that thereafter
follow, as are builder-developers.

Maxley, supra at 736. We are in full agreement with
the statements of the Supreme Court of Wyoming and,

'Alloc. den.; Alloc. gr. 557 A.2d 724 (1989); Dismissed 567 A.2d 1041 (1990).
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accordingly, we find no reason not to apply the basic
concepts leading to recognition of the implied warranty
of habitability and reasonable workmanship in Elderkin,
supra, to builders generally who contract with the
general public for the construction of residential homes.
374 Pa. Super. at 388, 543 A.2d at 133.

Finally, Defendant seeks to dismiss the Unfair Trade Practices
Act and Consumer Protection Law claim in Count III on the basis
that it fails to properly aver the elements of such a cause of action.
This very issue was addressed in the Court’s Opinion on Prelimi-
nary Objections to the original complaint filed in this matter. That
discussion is incorporated herein. The averments of the Amended
Complaint are the same as in the original Complaint. Therefore,
Count III shall be dismissed.

Accordingly, the attached Order is entered.

ORDER OF COURT

AND NOW, this 31st day of October, 1995, in consideration of
the Preliminary Objections To Amended Complaint filed by Defen-
dant, Hampton Realty, Inc., it is ordered that Count III of said
Amended Complaint be dismissed but in all other respects the
preliminary objections are denied.

COMMONWEALTH VS. BREWER

1. In order to convict a Defendant of receiving stolen property, the Commonwealth
must prove beyond a reasonable doubt that (1) the property was stolen, (2) the
Defendant possessed the property, and (3) the Defendant knew or had reason to believe
that the property was stolen.

2. Apemissible inference of guilty knowledge may be drawn from the unexplained
possession of recently stolen property, however, mere possession of stolen property is
insufficient to permit an inference of guilty knowledge absent additional direct or
circumstantial evidence that the Defendant knew or should have known the property
was stolen.

3. Factors which may be considered on the issue of guilty knowledge of Defendant
on a charge of receiving stolen goods include, inter alia, the Defendant’s conduct while
in possession of the property, his conduct at the time of arrest, the lapse of time between
the theft and possession, the type of property, the location of the theft and the possession
and the value of the property and the price paid for it.

In the Court of Common Pleas, Adams County, Pennsylvania,
Criminal No. CC-831-94, COMMONWEALTH VS. IAN
PATRICK BREWER.



Roy A. Keefer, District Attorney
Jeffery M. Cook, Esq., for Defendant

OPINION ON DEFENDANT’S POST-VERDICT MOTION
Kuhn, J., November 21, 1995.

On August 11, 1995, a jury found Defendant guilty of Theft By
Receiving Stolen Property in violation of 18 Pa. C.S.A. §3925(A).
Sentencing was held on September 6, 1995. On September 15,
1995, Defendant filed a Post-Verdict Motion.

Viewing the evidence in a light most favorable to the Common-
wealth, but without the benefit of a transcript, the following back-
ground is revealed. On July 4, 1994, Robert Wolf, with the
assistance of his friend, Kenneth Brewer, was in the process of
moving. Approximately two hours after finishing the move, Mr.
Wolf noticed that his silver plated handgun was missing and
reported it stolen. He never saw Kenneth Brewer again.

On July 26, 1994, Betty Jean Cubbage mentioned to Mike
Brewer her interest in obtaining a handgun for her personal protec-
tion. Mike Brewer indicated that Defendant, Ian Brewer, had a gun
he was interested in selling. Approximately 30 minutes later,
Defendant arrived at Ms. Cubbage’s home. Ms. Cubbage, her
paramour Mike Wells, Mike Brewer and Defendant proceeded to an
upstairs bedroom. Ms. Cubbage bought the gun from Defendant for
$100.00 after being assured the gun was from his collection and
wasn’t “hot.”

The following day, after overhearing Ms. Cubbage say she was
going to register the gun, Mike Brewer warned against registration
because the gun was “hot.” Eventually, Mike Brewer took the gun
from Ms. Cubbage.

Mike Brewer was later arrested by the Littlestown Police on
August 1, 1994, for carrying the gun at a carnival. He confessed to
buying the gun from Ms. Cubbage for $100.00. Both Mike Brewer
and Ms. Cubbage implicated Defendant.

Ms. Cubbage was charged with Receiving Stolen Property but
entered the A.R.D. program. Defendant and Kenneth Brewer are
brothers and Mike Brewer is their uncle. The gun referred to
throughout this narrative was the one stolen from Mr. Wolf.

Defendant first argues that evidence was insufficient to prove a
violation of §3925(a) beyond a reasonable doubt. In order to
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convict a defendant of receiving stolen property, the Common-
wealth must prove beyond a reasonable doubt that 1) the property
was stolen, 2) the defendant possessed the property, and 3) the
defendant knew or had reason to believe that the property was
stolen. Commonwealth v. Matthews, 429 Pa. Super. 291,632 A.2d
570, 572 (1993). Defendant concedes that the testimony of Mr.
Wolf was sufficient to meet the first element. Defendant argues that
the testimony of Mr. Wells and Ms. Cubbage regarding possession
was not credible mainly because they bailed Mike Brewer out of jail
despite their expressed fear of him. Credibility is an issue for the
jury to resolve. Obviously, the jury found the testimony that
Defendant was in possession of the gun to be credible.

Defendant further argues that even if possession is shown the
evidence was insufficient to show the requisite knowledge that the
gun was stolen or that it had probably been stolen. A permissible
inference of guilty knowledge may be drawn from the unexplained
possession of recently stolen property, however, mere possession of
stolen property is insufficient to permit an inference of guilty
knowledge absent additional direct or circumstantial evidence that
the defendant knew or should have known the property was stolen.
Id. Whether possession is recent and whether it is unexplained are
issues of fact for the jury to resolve. Factors which can be
considered include, inter alia, the defendant’s conduct while in
possession of the property, his conduct at the time of arrest, the lapse
of time between the theft and possession, the type of property, the
location of the theft and the possession and the value of the property
and the price paid for it. Commonwealth v. Grabowski, 378 Pa.
Super. 454, 460, 549 A.2d 145, 148 (1988), Alloc. den. 559 A.2d
526 (1989). Here Defendant denied possessing a handgun in
Littlestown 22 days after it was stolen in Hanover although evi-
dence established otherwise. Defendant sold the weapon which he
said was from his collection for less than one-half of its retail value.!
Circumstantially, the weapon appeared to have been stolen by
Defendant’s brother. This evidence is circumstantially sufficient to
establish guilty knowledge.

Second, Defendant contends that Ms. Cubbage was permitted to
testify, over objection, to statements made to her by Mike Brewer,
who did not testify. Attrial, the court determined that the statements
attributable to Mike Brewer were not hearsay because they were not

! Testimony of M. Wells.



offered for the truth of the contents set forth therein but rather to
offerbackground and to explain how it was that Defendant appeared
at the Cubbage home with a handgun and why Ms. Cubbage got rid
of the gun. Such statements are admissible.

Third, Defendant claims error when the District Attorney was
allowed to ask him on cross-examination whether he told Chief
Baker of the Littlestown Police Department during an interview on
October 12, 1994, that he did not know Ms. Cubbage. Defendant
argues that this statement was not revealed to him during his Pa. R.
Crim. P. 305 discovery request. The discovery request is not a part
of the record” but it appears that in response to a request for a copy
of all inculpatory statements the Commonwealth indicated that
Defendant “gave no statements or admissions.” Certainly the
statement to Chief Baker was not, in and of itself, inculpatory. The
cross-examination came in response to Defendant’s testimony on
direct examination that one day he had indicated to Mike Brewer
that he was looking for a gun and that Mike Brewer introduced him
to Ms. Cubbage who offered to sell him the gun for $100.00. We
see no error or prejudice to Defendant.

Fourth, Defendant claims that Ms. Cubbage was not forthright
regarding her admission into the A.R.D. program and any condi-
tions imposed upon her as part of a “deal.” Defendant was given an
opportunity to explore this issue which was one of credibility for the
jury to determine.

Finally, Defendant argues that he should have been able to
explore with Ms. Cubbage the language in the Information filed
against her that she had purchased the handgun from Mike Brewer.
The court ruled that this questioning was improper cross-examina-
tion because Ms. Cubbage was not responsible for the verbiage
placed in a criminal information.

Accordingly, the attached Order is entered.

ORDER OF COURT

ANDNOW, this 21st day of November, 1995, Defendant’s Post-
Verdict Motion is denied.

21t appears that Defendant intended to attach copies to his brief but failed to do so.
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ESTATE NOTICES
NOTICE IS HEREBY GIVEN that in

the sstates of ths decedeiits setforth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
demands against salid estates are

juested to make | the same,
4nd all persons indebted to sald es-
tates are requested to make pay-
ment without delay to the executors
or administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF CLYDE G. BOWERS,
a/k/a C. G. BOWERS, DEC'D
Late of Butler Township, Adams
County, Pennsylvania
Executrices: Doris Jean Guise, 495
Plainview Road, Gettysburg, PA
17325; Betty-Lou N. Dove, 92 Black-
berry School Road, York Springs, PA
17372
Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

ESTATE OF MERCEDES T. DEATRICK,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Executor: Egberto F. Morales, Calle 6,
$6 #13, Urb. El Escorial, Rio Piedras,
PR 00926
Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

ESTATE OF EUGENE W. ROUZER,
DECD
Late of the Borough of Biglerville,
Adams County, Pennsylvania
Executrices: Sharon E. Messimer, 27 W,
Siddonsburg Rd., Dillsburg, PA17019;
Beverly D. Slonaker, 153 N. Main St.,
Biglervilie, PA 17307
Attorney: Bigham & Raffensperger,
Attorneys at Law, 16 Lincoin Sq.,
Gettysburg, PA 17325

ESTATE OF ERMA C. STRALEY,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Executrices: Alma M. Straley, P. 0. Box
2, 6216 Baltimore Pike, Littiestown,
PA 17340; Amy Kaye Straley, P, O,
Box 2, 6216 Baltimore Pike, Littlestown,
PA 17340
Attorney: Bulleit, Schultz & Thrasher,
16 Lincoln Sq., Gettysburg, PA
17325

ESTATE OF C. FRANCES WEISHAAR,
DECD
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Co-Executrices: Barbara A, Kane, 2180
Old Route 30, Orrtanna, PA 17353;
Judith L. Masemer, 1596 Hanover
Road, Gettysburg, PA 17325
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, 126 Baltimore
Street, Gettysburg, PA 17325

ESTATE OF ELMER J. YODER, DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executrix: Barbara Y. Spicer, 685
Blackhorse Tavern Road, Gettysburg,
PA 17325
Attorney: Bruce R. Spicer, Esq.,
McNees, Wallace and Nurick, P. O.
Box 1166, 100 Pine St., Harris-
burg, PA 17108-1166

SECOND PUBLICATION

ESTATE OF ANNA MARY BOYER,
DECD
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Co-Executors: Stanley R. Boyer,
R. D. #1, Box 239, Thomasville, PA
17364; James W. Boyer, R.D. #1, Box
1105, East Beriin, PA 17316
Attorney: Sharon E. Myers, Esq., Count-
ess Gilbert Andrews, 29 North Duke
Street, York, PA 17401

ESTATE OF ELLA B. BRANDT, DEC'D

Late of the Borough of McSherrystown,
Adams County, Pennsylivania

Executor: Joseph Edward Walter Ill, 324
South Street, McSherrystown, PA
17344

Attorney: James T. Yingst, Esq.,
Rudisill, Guthrie, Nonemakaer,
Guthrie & Yingst, 40 York Street,
Hanover, PA 17331-3192

ESTATE OF ADA F. NOEL, DEC'D

Late of Straban Township, Adams
County, Pennsylvania

Executor: Richard L. Noel, c/o Teeter,
Teeter & Teeter, 108 West Middle
Street, Gettysburg, PA 17325

Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

ESTATE OF ROBERTA K.
PETTYJOHN, DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executrix: Dawn F. Fields, Box 264,
McVeytown, PA 17051
Attorney: Robert E. Campbell, Esq.,
Campbell, White & George, 122
Baltimore Street, Gettysburg, PA
17325

THIRD PUBLICATION

ESTATE OF ROY W. CRUM, SR,
DEC'D
Late of Liberty Township, Adams
County, Pennsylvania
Executor: Roy W. Crum, Jr., 164 Crum
Road, Fairfield, PA 17320
Attorney: Charles W. Wolf, 112 Balti-
more Street, Gettysburg, PA 17325

ESTATE OF JOHN O. GARDNER, JR.,
DEC'D
Late of Huntington Township, Adams
County, Pennsylvania
Executrix: Susan Lerew, 367 Latimore
Creek Road, York Springs, PA 17372
Attorney: John C. Zepp, (It, Esq., P. O.
Box 204, 8438 Carlisle Pike, York
Springs, PA 17372

ESTATE OF CORINNE AGNES GROFT
a/k/a CORINNE A. GROFT, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executor: James Groft
Attorney: David C. Smith, Esquire, 334
Main Street, McSherrystown, PA 17344

ESTATE OF DOROTHY E. LOCHBAUM,
DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executors: Regina A. Roth, 2175
Biglervilie Road, Gettysburg, PA 17325;
Bemard E. Lochbaum, P. O. Box 102,
McKnightstown, PA 17343
Attorney: RonaldJ. Hagarman, Esquire,
110 Baltimore Street, Gettysburg, PA
17325

ESTATE OF RICKY LYNN ROBERTS
a/k/a RICKY L. ROBERTS, DEC'D
Late of Menallen Township, Adams
County, Pennsylvania
Administrator: Lawrence E. Mummert, R.
D. #1, Box 1142, Glenville, PA 17329
Attorney: Bigham & Raffensperger, At-
torneys at Law, 16 Lincoln Square,
Gettysburg, PA 17325

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—LAW
NO. 96-S-29
Action to Quiet Title

RANDALL INSKIP, Plaintiff,
vs.

MICHAEL P. BULL and LOYOLA FED-
ERAL SAVINGS AND LOAN ASSOCIA-
TION, Defendants.

ORDER OF COURT

AND NOW, this 16th day of May, 1996,
upon consideration of the attached Mo-
tion for Judgment IT IS HEREBY OR-
DERED that the Defendant, Michael P.
Bull, in the above-captioned action be
forever barred from assarting any right,
lien, title or interest in the subject real
estate inconsistent with the interest or
claim that the Plaintiff has set forth in his
complaint, unless the Defendant, Michael
P. Buil, enters an appearance and files
an answer to the complaint within 30
days of notice of this order. If such action
is not taken within the 30-day period, the
Prothonotary, on praecipe from the Plain-
tiff, shall enter final judgment, if appropri-
ate.

Service of this Order of Court upon the
Defendant, Michael P. Bull, shallbe made
by publication once in the Adams County
Legal Journal, once in the Gettysburg
Times newspaper and once in The Or-
ange Leader newspaper in Texas.

By the Court
/S/ OSCAR F. SPICER
5/31
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SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 94-N-321 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o'clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of land situate, lying and
being in Menallen Township, Adams
County, Pennsylvania, bounded and de-
scribed as follows:

BEGINNING at a pointin the centerline
of Pennsylvania Route 34, Biglerville-
Carlisle Road, at lands of Gettysburg
Industrial Development Authority;
THENCE by said lands and through a
chisel markin center of concrete headwall
set back 14.80 feet on the line, South 64
Degrees 41 Minutes 10 seconds East,
308.90 feet to an existing iron pin;
THENCE continuing by said lands South
48 Degrees 7 Minutes East, 46.99 feet to
a point at Lot Number 2 on the hereinaf-
ter recited draft; THENCE by said lot
South 22 Degrees 2 Minutes 50 Seconds
West, 506.02 feet to a point at lands of
Billie W. and Sandra M. Haymaker;
THENCE by said lands and through an
existing steel stake in tree root set back
137.61 feet from the end of this course
and through an existing iron pin set back
27.26 feet from the end of this course,
North 62 Degrees 28 Minutes 45 Sec-
onds West, 402.46 feet to a point in the
centerline of said Pennsyivania Route
34; THENCE in said Pennsyivania Route
34 North 27 Degrees 31 Minutes 15 Sec-
onds East, 503.47 feet to the place of
BEGINNING.

CONTAINING 4.421 acres, more or
less.

BEING Lot Number 1 on a draft of
survey dated August 5, 1985, prepared
by Boyer Surveys, andrecordedin Adams
County Piat Book 42 at page 78.

BEING the same premises which Har-
ris F. Gustafson and Betty M. Gustafson
granted and conveyed unto Thomas B.
Birks and Anita L. Birks by Deed dated
September 26, 1986 and recorded in the
office of the Recorder of Deeds for
ADAMS County on September 26, 1986
in Deed Book 437, Page 217.

SEIZED and taken into execution as
the property of Thomas B. Birks and
Anita L. Birks, and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 7, 1996.

TOALLPARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale,

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or ali of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/24, 31 & 6/7

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 95-5-936 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of land situate, lying and
being in the Borough of Carroll Valley
(formerly Liberty Township), Adams
County, Pennsylvania, being Lot No. 153
in Section P, bounded and described as
follows:

BEGINNING at a point in the center of
Ringneck Trail at Lot No. 152; thence by
said lot South 33 degrees 57 minutes 21
seconds West, 225 feet to Lot No. 1489;
thence by said lot North 56 degrees 2
minutes 30 seconds West, 100 feet to
Lot No. 154; thence by said lot North 33
degrees 57 minutes 21 seconds East,
225 feet to a point in the center of said
Ringneck Trail; thence in said Ringneck
Trail South 56 degrees 2 minutes 39
seconds East 100 feet to the place of
BEGINNING.

The above description was taken from
aplan oflots labeled “Section P, Charnita”
dated August 11, 1969, prepared by
Evans, Hagan & Holdefer, and recorded
in Adams County Plat Book 1 at Page 52.

HET a dwelling known as 20 Ringneck
Trail, Fairfield, PA 17320.

Parcel No.: 34-164.

SEIZED and taken into execution as
the property of Paul Douglas Cantrell,
and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 8, 1996.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/24, 31 & 6/7

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 95-S-692 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, wili be ex-
posed to Public Sale on Friday, the 28th
day of June, 1996, at 10:00 o'clock in the
forenoon at the Courthouse in the Bar
ough of g, Adams County, PA,
the following Real Estate, viz.:

ALL thattract ofland situate, lying and
being on the Western side of Park Av-
enue inthe Borough of Littlestown, Adams
County, Pennsylvania, bounded and de-
scribed as follows:

BEGINNING at the outside Western
curb line of Park Avenue at other lands
now or formerly of Israel H. Crouse;
THENCE along such lands in a Westerly
direction 50-1/2 feet to land now or for-
merly of Mrs. Wilson H. Bish (formerly of
Charles Keefer); THENCE along said
last mentioned land in a Northerly direc-
tion 50-1/2feettoa 16 footalley, THENCE
along such 16 foot alley in an Easterly
direction 50-1/2 feet to a point along the
outside Western curb line of Park Av-
enue; THENCE along same in a South-
erly direction 50-1/2 feet to the place of
BEGINNING.

BEING the same premises which Khan
C. Dang and Cuc Thi Nguyen, husband
and wife granted and conveyed unto
Jdason D. Keller and Lisa A. Kaller by
Deed dated December 7th, 1990 and
recorded in the Office of the Recorder of
Deeds for ADAMS County on December
10th, 1990 in Deed Book 575, Page 400.

SEIZED and taken into execution as
the property of Jason D. Keller and Lisa
A. Keller, and to be sold by me

Bernard V. Miller
Sheriff
Sheriff's Office, Gettysburg, PA
May 8, 1996.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on July 22, 1996,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions ara filed thereto within 10 days after
the filing thereof. Purchaser must settie
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

5/24, 31 & 6/7
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