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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1438 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
8th day of June, 2007, at 10:00 o’clock in
the forenoon at the Sheriff's Office locat-
ed in the Courthouse, Borough of Gettys-
burg, Adams County, PA, the following
Real Estate, viz.:

ALL the land subject to the Mortgage
is all of that lot or parcel of ground situ-
ate in the Borough of York Springs,
Adams County, Pennsylvania, more par-
ticularly bounded and is described as fol-
lows, to wit:

BEGINNING at a point, now or former-
ly a post, on the Carlisle-Hanover Pike
{Main Street of said Borough); thence
along the Southwest side of said street,
South 30-1/2 degrees East, 70 feet to a
comer in the corner of a 14-foot alley;
thence running in and along said alley,
South 57-1/4 degrees West, 205 feetto a
post at a 12-foot rear alley; thence along
said rear alley, North 25-1/2 degrees
West, 107 feet to a post; thence by other
lands now or formerly of Malcolm J. Lehr
and Joanne M. Lehr, husband and wife,
North 67-1/2 degrees East, 199 feet to
the above-described place of BEGIN-
NING. CONTAINING 17,795 square feet,
more or less.

Having erected thereon two (2)
garages.

SUBJECT TO the restrictions, reser-
vations, easements, rights of way and
covenants as appear in prior instruments
of record.

BEING THE SAME PREMISES grant-
ed and conveyed to Phillip B. Harris, the
Defendant herein, by Deed of Joanne M.
Lehr, said Deed dated March 21, 2003
and recorded in the Adams County
Recorder of Deeds Office in Record
Book 3023 at Page 44.

Premises Being: Second Street Lot
#2, York Springs, PA 17372 (a/k/a 302
Second Street, York Springs, PA 17372)

Parcel (42) 002-0019 A

SEIZED and taken into execution as
the property of Phillip B. Harris and to be
sold by me.

James W. Muiler-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on June 29, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

4/20, 27 & 5/4

NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to all
heirs, legatees and other persons con-
cemned that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adams County Clerk of Courts and
will be presented to the Court of Common
Pleas of Adams County—Orphans’
Court, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering
decrees of distribution on Monday, May
7,2007, at 9:00 a.m.

CHISHOLM—Orphans’ Court Action
Number OC-139-06. The First and Final
Account of Virginia E. Schein, Executor
of the Estate of Rupert R. Chisholm,
deceased, late of Franklin Township,
Adams County, Pennsylvania.

WALDMAN—Orphans’ Court Action
Number OC-38-07. The First and Final
Account of Wiliam H. Lilley, Executor,
d.b.n.c.ta. for the Estate of Wiliam G.
Waldman, deceased, late of Cumberiand
Township, Adams County, Pennsylvania.

MAZALESKI—Orphans’ Court Action
Number OC-39-07. The First and Final
Account of Sterling Financial Trust
Company, Executor of the Estate of
Joseph L. Mazaleski, deceased, late of
Union Township, Adams County,
Pennsylvania.

Kelly A. Lawver
Clerk of Courts

4/27 & 5/4
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

NO. 2006-S-1195

REAL PLACES, L.P.
Vs,

IDA S. KOONTZ, HAZEL S. AMBREM-
SK!, EVELYN S. HERSH, GLENN E.
SMITH, HUBER SMITH, JR., RACHEL
BOYER, RUTH ANNA FOGELSANGER,
HELEN TRAIL and ELSIE S. RIGGS,
deceased

NOTICE

TO: ALL HEIRS, DEVISEES, ADMINIS-
TRATORS, EXECUTORS, SUCCES-
SORS AND ASSIGNS OF IDA S.
KOONTZ, EVELYN S. HERSH, HUBER
SMITH, JR., AND ELSIE S. RIGGS, AND
ALL OTHER PERSONS UNKNOWN
CLAIMING ANY RIGHT, TITLE, ESTATE,
LIEN OR INTEREST IN THE HEREIN
DESCRIBED REAL PROPERTY.

ORDER OF COURT

AND NOW this 9th day of April, 2007,
upon consideration of the Motion for
Default Judgment, it is hereby Ordered
that the Defendants in the above-cap-
tioned action be forever barred from
asserting any right, lien, title or interest in
the subject real estate inconsistent with
the interest or claims of the Plaintiff as
set forth in their Complaint, unless the
Defendants bring an action in ejectment
within thity (30) days of notice of this
Order pursuant to Pa. R.C.P. 1066(b)(1).
If such action is not taken within the thir-
ty (30) day period the Prothonotary, upon
praecipe from the Plaintiff, shall enter
final judgment, if appropriate.

By the Court
Michael A. George, Judge

Blakey, Yost, Bupp & Rausch, LLP
Nicole M. Ehrhart, Esq.
Attorneys for Plaintitf
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GARLAND VS. JWJ. ET AL
GARLAND VS. HALLMAN

1. An amendment which introduces a new cause of action, i.e., new theory, will
not be permitted after the statute of limitations of that cause of action has expired.
On the other hand, where a proposed amendment does not change the cause of action,
but merely amplifies that which has already been averred, the amendment should be
allowed.

2. Under theory of negligent entrustment, liability is imposed because of a per-
son’s actions in relation to the instrumentality or activity under his or her control.

3. Although a parent/child relationship by itself is insufficient to render the par-
ents liable for the tortuous acts of their children, liability may attach where the neg-
ligence of the parents in supervising the child makes the injury possible.

4. A claim for negligent entrustment implicates a different theory of liability than
a claim of negligent supervision.

5. Unlike an amendment that alleges a new theory of negligence, courts have lib-
erally permitted amendments that state the facts of a claim more accurately.

6. Where an amendment will result in a waste of the court’s resources and impose
a burden on the opposing party to defend against a meritless amendment, denial of
that amendment is proper.

7. Absent ownership of the vehicle, the parent of a child can only have lawful

control over the vehicle if the owner of the vehicle granted authority. Where control
of the vehicle is lacking, the proper cause of action is negligent supervision based
upon the parent’s inability to properly supervise a child through the prohibition of
access to the vehicle.
In the Court of Common Pleas of Adams County, Pennsylvania,
Civil, No. 05-S-285, KATHRYN GARLAND, GUARDIAN-AT-
LAW OF WILLIAM GARLAND, VS. J.W.],, T.J., M.I., J.A.J. AND
ROBERT LINWOOD HALLMAN, IR.

In the Court of Common Pleas of Adams County, Pennsylvania,
Civil, No. 05-S-312, KATHRYN GARLAND, GUARDIAN-AT-
LAW OF WILLIAM GARLAND, VS. RUTH M. HALLMAN.

Richard Shenkan, Esq., for Plaintiff

Joseph L. Orszulak, II, Esq., for Defendants J.W.J., T.J. AND M.J.
Hugh P. O’ Neill, II1, Esq., for Defendant J.A.J.

JoAnne E. Kinzel, Esq., for Defendants Hallman

George, J., June 9, 2006

OPINION

On April 18, 2003, the Defendant J.W.J., a minor, was the opera-
tor of a 1990 Ford Ranger traveling westbound on State Route 30 in
Adams County when the vehicle crossed into the eastbound lane,
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which caused a collision with a vehicle operated by Brenda Naugle.'
A passenger in the Naugle vehicle, William Garland, sustained
severe injuries. Following the accident, William Garland, through
his guardian-at-law Kathryn Garland,” instituted a civil suit on March
11, 2005.> Garland’s Complaint alleges that J.W.J. negligently oper-
ated the vehicle. Garland alleges a second cause of action against
T.J. and M.J., as owners of the vehicle, based on the theory of negli-
gent entrustment.* Also, Garland’s third count alleges a cause of
action against J.A.J. (J.W.J.’s natural mother), on the theory of negli-
gent entrustment. The remaining causes of action seek damages
against Robert Hallman, Jr. for allegedly providing alcohol to J.W.J.
prior to his involvement in the accident.’

After filing an answer, J.A.J. filed a Motion for Judgment on the
Pleadings. She seeks to dismiss the Complaint arguing that the
Complaint is insufficient to support a claim for negligent entrustment
since the Complaint never alleges that she has an ownership or a pos-
sessory interest of the vehicle in question. Garland has responded to
the Motion for Judgment on the Pleadings by filing a Motion to
Amend the Complaint. Garland’s proposed amendment amplifies
the negligent entrustment theory and adds a negligent supervision
cause of action against J.A.J. The amendment suggests that J.A.J.
had a duty to exercise reasonable care in controlling her child and
breached that duty by permitting her child to have access to the vehi-
cle. J.A.J. opposes the amendment and further objects on the basis
that the Amended Complaint alleges a different theory of negligence

'For purposes of ruling on the issues before the Court, the Court “accepts as true
all well pleaded statements of fact” in the complaint. Fowkes v. Shoemaker, 661 A.2d
877, 878 (Pa.Super. 1995) appeal denied, 674 A.2d 1072 (quoting McAllister v.
Millville Mutual Ins. Co., 640 A.2d 1283) (Pa.Super. 1994).

*Kathryn Garland was appointed guardian of William Garland by Order of the
Franklin County Court of Common Pleas on August 11, 2003. Tt is unclear at this
stage of the litigation whether the appointment of a guardian was necessitated by
injuries stemming from the accident.

3Garland actually commenced separate actions consisting of the matter captioned
above at 05-S-285 and 05-S-312. The plaintiff has now sought the consolidation of
those matters. No objection has been expressed, thus, these cases will be consoli-
dated for trial purposes.

+T.J. is the natural father of JW.J. M.I. is T.J.’s wife and stepmother of J.W.J.

5The theory underlying the civil action commenced against Ruth Hallman is
unknown at this time as the action was commenced by writ of summons and the
Complaint has not yet been filed.
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after the statute of limitations has expired. Since the resolution of the
Motion to Amend will define the parameters of the Motion for
Judgment on the Pleadings, I will address the Motion to Amend first.

“Amendments [to pleadings] are to be liberally permitted except
where surprise or prejudice to the other party will result, or where the
amendment is against a positive rule of law.” Miller v. Stroud Twp.,
804 A.2d 749, 754 (Pa.Cmwlth. 2002) (citing Burger v. Borough of
Ingram, 697 A.2d 1037 (Pa.Cmwlth. 1997)). An amendment which
introduces a new cause of action, i.e., new theory, will not be per-
mitted after the statute of limitations of that cause of action has
expired. DOT v. Pa. Industries for the Blind and Handicapped, 886
A.2d 706, 715 (Pa.Cmwlth. 2005). On the other hand, where “a pro-
posed amendment does not change the cause of action, but merely
amplifies that which has already been averred, the amendment
should be allowed.” Id.

In the present case, the statute of limitations for a negligence
action has clearly expired.® The critical determination, therefore, is
whether the Amended Complaint alleges a different cause of action
or legal theory.

Section 308 of the Restatement of Torts Second, (Permitting
Improper Persons to Use Things or Engage in Activities), defines the
tort of negligent entrustment as follows:

It is negligent to permit a third person to use a thing or to
engage in an activity which is under the control of the
actor, if the actor knows or should know that such person
intends or is likely to use the thing or to conduct himself
in the activity in such a manner as to create an unreason-
able risk of harm to others.
Restatement (Second) of Torts § 308 (1982). Under theory of negli-
gent entrustment, liability is imposed because of a person’s actions
“in relation to the instrumentality or activity under [his or] her con-
trol.” Christiansen v. Silfies, 667 A.2d 396, 400 (Pa. 1995).

€42 Pa.C.S.A. § 5524 provides that an action for negligence must be commenced
within two (2) years of the underlying incident. The accident at issue occurred on
April 18, 2003. Garland’s Motion for Leave to File Amended Complaint was filed
on January 25, 2006.
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Section 316 of the Restatement of Torts Second, (Duty of Parent
to Control Conduct of Child), defines the tort of negligent supervi-
sion of a child as follows:

A parent is under a duty to exercise reasonable care so to
control his minor child as to prevent it from intentionally
harming others or from so conducting itself as to create
an unreasonable risk of bodily harm to them, if the parent

(a) knows or has reason to know that he has the
ability to control his child, and

(b) knows or should know of the necessity and
opportunity for exercising such control.

Restatement (Second) of Torts § 316 (1982). “Although a
parent/child relationship by itself is insufficient to render the parents
liable for the tortious acts of their children, liability may attach where

the negligence of the parents [in supervising the child] makes the
injury possible.” K.H. v. J.R. 826 A.2d 863, 873 (Pa. 2003).

Under these definitions, the theories of negligence are entirely dif-
ferent and require entirely different proof. The clear distinction in
these theories of negligence has been expressly recognized by the
Supreme Court in K. H., wherein the Court noted that a claim for neg-
ligent entrustment implicates a different theory of liability than a
claim of negligent supervision. K.H., 826 A.2d at 863, n.13.

Garland argues that the proposed amendment does nothing more
than expand the claims that have already been averred in the original
Complaint. I agree in part and disagree in part. Garland’s original
Complaint alleges that JW.J. was incompetent to operate or control
amotor vehicle. It further claims that although J.A.J. knew or should
have known of J.W.J.’s incompetence to drive, J.A.J. “did place or
entrust the operation and control” of the vehicle to J.W.J. Allegations
proposed in the amendment appear consistent with this theory.

On the other hand, Garland’s proposed Amended Complaint adds
numerous allegations concerning mother’s custodial relationship
over JW.J. See Amended Complaint, paragraph 4. The Amended
Complaint suggests that J.A.J. “had a duty to exercise reasonable
care under the circumstances to control her minor child, which she
breached by permitting her minor child to have access to the subject
vehicle...” Amended Complaint, paragraph 22. The Amended
Complaint explains that “it was only by the consent of his
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mother...that [J'W.J.] was entitled to possess” the vehicle, and that
J.A.J. should have known that by withholding consent she could have
prevented J.W.J. from using the vehicle. Amended Complaint, para-
graph 23. Garland’s proposed amendment generally alleges that the
vehicle was under the control of J.A.J. since the minor had been stay-
ing at her home while in possession of the vehicle in question.
Amended Complaint, paragraph 24.

Undoubtedly, the language in Garland’s proposed Amended
Complaint mirrors the language found in § 316 of the Restatement of
Torts Second. Since this section defines the cause of action of “neg-
ligent supervision”, the language in the proposed amendment clear-
ly asserts an entirely different theory of negligence after the statute
of limitations has expired. Accordingly, adding this different legal
theory through amendment will not be permitted.

As noted, however, Garland’s proposed amended pleading also
adds an allegation, in general terms, that J.A.J. had the ability to con-
trol the vehicle. The amendment is apparently offered in response to
the Motion for Judgment on the Pleadings in an attempt to correct the
deficiency in the original Complaint.” J.A.J. opposes this portion of
the Amended Complaint arguing that the amendment contains alle-
gations contrary to facts known to the parties. In this regard, J.A.J.
cites the deposition testimony of her son that the vehicle he was driv-
ing at the time of the accident was registered to his father and that he
stayed at his father’s house on the night prior to the accident.

Unlike an amendment that alleges a new theory of negligence,
courts have liberally permitted amendments that state the facts of a
claim more accurately. Laursen v. General Hospital of Monroe
County, 431 A.2d 237, 240 (Pa. 1981). After a careful review of the
pleadings in this matter, I will permit an amendment on this subject.

Absent the amplification of the allegations by this amendment,
J.AJ’s Motion for Judgment on the Pleadings would be properly
granted. Specifically, although Garland’s original Complaint implies
that J.A.J. had control over the vehicle, it lacks sufficient specificity
in this regard. Nevertheless, the power of granting pre-trial disposi-
tion motions should be cautiously exercised. Medusa Poriland
Cement Co. v. Marion Coal and Supply Co., 201 A.2d 285, 287

"As previously noted, J.A.J.’s Motion for Judgment on the Pleadings challenges
Garland’s failure to allege the critical element of “control” over the vehicle by J.A.J.
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(Pa.Super. 1964). Where appropriate, “court[s] should consider the
advisability of directing a party to amend” the deficient pleading.
Del Quadro v. Philadelphia, 437 A.2d 1262, 1263 (Pa.Super. 1981).
Since I would permit Garland the opportunity to amend before order-
ing the dismissal pursuant to the Motion for Judgment on the
Pleadings, I see no harm with permitting this aspect of the proposed
amendment.

J.AJ. seeks to defeat this amendment by claiming that the allega-
tions have no basis in fact. The allegation that the amendment
alleges facts contrary to information known by the parties is trouble-
some. Where an amendment will “result in a waste of the court’s
resources and impose a burden on the opposing party to defend
against a meritless amendment”, denial of that amendment is proper.
General Machine Corp. v. Feldman, 507 A.2d 831, 834 (Pa.Super.
1986). Although J.AJ. presents a compelling argument in this
regard, the law will deny a party the right to a trial only where it is
certain that no recovery is possible. Metcalfv. Pesock, 885 A.2d 539,
540 (Pa.Super. 2005). Garland’s proposed amendment clearly
alleges control on the part of J.AJ., thus placing a material fact in
dispute and avoiding judgment on the pleadings. See Travelers
Casualty & Surety Co. v. Castegnaro, 772 A.2d 456, 459 (Pa. 2000).
I will permit the amendment, since the amendment merely amplifies
Garland’s claim that J.A.J. had the ability to control the vehicle oper-
ated by J.W.J.

Although the amendment will be permitted, it should not be inter-
preted by Garland as an invitation to ignore the Pennsylvania Rules
of Civil Procedure. Specifically, I call counsel’s attention to
Pennsylvania Rule of Civil Procedure 1023.1(c)(3), which requires
that factual allegations in a pleading have evidentiary support. Thus,
the pleader must have some reasonable basis to make an allegation
and may not make baseless claims with the hope of later developing
proof. Accordingly, allegations in a complaint which lack factual
support may be met with sanctions.

Additionally, Pennsylvania Rule of Civil Procedure 1022 directs
that each paragraph contain, as far as practical, one material allega-
tion. Where there are multiple defendants, the complaint should sep-
arately allege the nature or type of liability relied upon against each
defendant. I make this point in light of paragraph 8 of the proposed
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amendment, which states that all defendants have “an ownership
interest in and/or control over” a vehicle. A shotgun approach to
pleading is simply unacceptable.

Although this Order disposes of the issues before the Court, I will
briefly discuss a theory expressed by Garland during argument so as
to avoid future litigation concerning the Amended Complaint.
Specifically, Garland’s claim of negligent entrustment based on the
theory that control of the vehicle is imputed to the mother of a child
due to the child’s ability to control the vehicle is categorically reject-
ed. Absent ownership of the vehicle, the parent of a child can only
have lawful control over the vehicle if the owner of the vehicle grant-
ed authority. Where control of the vehicle is lacking, the proper
cause of action is negligent supervision based upon the parent’s
inability to properly supervise a child through the prohibition of
access to the vehicle. Garland’s suggestion to the contrary is noth-
ing more than a back door attempt to avoid the ramifications of the
statute of limitations.

For the reasons set forth hereinabove, the attached Order is
entered.

ORDER

AND NOW, this 9th day of June, 2006, Plaintiff’s Motion to
Amend the Complaint is denied with the exception that Plaintiff may
file amendment to include specific allegations asserting Defendant
J.A.J’s control of the vehicle at issue provided the same have evi-
dentiary support or are likely to have evidentiary support.
Amendment shall be filed within twenty (20) days of the date of this
Order. The Defendant, J.AJ’s Motion for Judgment on the
Pleadings is denied at this time. In the event that Plaintiff does not
file an Amended Complaint within the time period set forth herein-
above, the Court will enter judgment on the pleadings in favor of
Defendant J.A.J. upon praecipe.

#Garland also requests to amend the pleading to establish a factual basis for a
claim of “resident relative” pursuant to the Commonwealth Court’s opinion in Erie
Ins. Co. v. Flood, 649 A.2d 736 (Pa.Cmwlth. 1994). However, Erie Ins. does not
establish a distinct cause of action but rather relates to insurance coverage of a par-
ent’s policy as it relates to coverage of a child. Accordingly, amendment on this basis
is denied as the proposed allegations are irrelevant to this action.
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY
NO. 06-S-872
Action to Quiet Title

KENNETH J. KEENEY and PATSY |.
KEENEY, husband and wife, Plaintiffs

VS.

LERQOY and WINIFRED BRENNER, And
the Estates of Leroy and Winifred
Brenner, Their heirs, administrators, suc-
cessors and assigns, Defendants

TO: Leroy and Winifred Brenner, And the
Estates of Leroy and Winifred Brenner,
their heirs, administrators, successors
and assigns.

TAKE NOTICE that on August 3, 20086,
Kenneth J. Keeney and Palsy |. Keeney,
husband and wife, filed a Complaint in
Action to Quiet Title, against Leroy and
Winifred Brenner, and the Estates of
Leroy and Winifred Brenner, their heirs,
administrators, successors and assigns,
averring that Kenneth J. Keeney and
Patsy |. Keeney, are the owners of the
real properly described herein. The
Complaint requests the Court to extin-
guish any possible interest you may have
in said real estate. The subject property is
a tract of land situate in Carroll Valley
Borough, Adams County, Pennsylvania,
being Lot No. 96 in Charnita Subdivision,
Section RI, more particularly bounded
and described as follows:

BEGINNING at a point in the center of
a Faircloth Trail at Lot No. 95, thence by
said Jot South eleven degrees fourteen
minutes forty seconds East, two hundred
twenty-five (225) feet to Lot No. 97;
thence by said lot, North sixty-three
degrees twenty-three minutes West, two
hundred twenty-five (225) feet to a point
in the center of said Faircloth Trail,
thence in said Faircloth Trail, North twen-
ty-six degrees thirty-seven minutes East,
one hundred ten and eight one-hun-
dredths (110.08) feet to a point; thence
continuing in said Faircloth Trail North
seventy-eight degrees forty-five minutes
twenty seconds East, one hundred ten
and eight one-hundredths (110.08) feet
to the place of BEGINNING.

The above description was taken from
a plan of lots labeled “Section RI, of
Chamita, Inc.” dated May 29, 1970, pre-
pared by Gordon L. Brown, R.S. and
recorded in Adams County Plat Book No.
1 at page 83.

BEING THE SAME WHICH Tax Claim
Bureau by its deed dated December 11,
1985, and recorded December 12, 1985,
in the Office of the Recorder of Deeds of
Adams County, Pennsylvania, in Record
Book 415 at page 410, sold and conveyed
unto Alan E. Baker, one of the Grantors
herein.

The Complaint requested the Court to
enter a Decree and Order that the title of
the property described above is in the
Plaintiffs, and that the Defendant be for-
ever barred from asserting any right, lien,
title or interest in the said fand inconsis-
tent with the interests of the Plaintiifs as
set forth in their Complaint.

WHEREFORE, by Order dated
December 11, 2006, the Court of
Common Pleas of Adams County,
Pennsylvania, has ordered that service
of the Complaint be made on the above
Defendants, their respective heirs, per-
sonal representatives, successors and
assigns, by publication. Plaintiffs will
request the Court to enter a final judg-
ment ordering that any possible legal
interest the Defendants might have had
in the property be extinguished.

5/4

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVIL ACTION—EQUITY
NO. 06-8-872
Action to Quiet Title

KENNETH J. KEENEY and PATSY I
KEENEY, Plaintiffs

VS.

LEROY and WINIFRED BRENNER, And
the Estates of Leroy and Winifred
Brenner, Their heirs, administrators, suc-
cessors and assigns, Defendants

ORDER

AND NOW, this 11th day of December,
2006, upon consideration of the within
Motion and the Affidavit filed of record, it
is hereby ORDERED and DECREED
that Plaintiff may serve the Complaint
filed to this number on Defendants,
Leroy and Winifred Brenner, their heirs,
administrators, successors and assigns,
by publication pursuant to Pa. R.C.P.
430(b). Publication will be in Adams
County Legal Journal and one newspa-
per of general circulation.

By The Court:
/sIMG
J.
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IN THE CIRCUIT COURT OF
THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR DESOTQ COUNTY,
STATE OF FLORIDA
FAMILY LAW DIVISION

CASE NO. 142007DRO00267
DIVISION

IN THE MATTER OF THE ADOPTION
OF:

CADEN MICHAEL DAVIS
D.O.B. 5/3/02
Adoptee, Minor Child

NOTICE OF ACTION

TO: JAMEY LEE DAVIS
LAST KNOWN ADDRESS:
30 SNOW BIRD TRAIL
FAIRFIELD, PA 17320

YOU ARE NOTIFIED that an action of
Adoption has been filed, and you are
required to serve a copy of your written
defenses, if any, to it on the Petitioner’s
Attorney, whose name is Kari S. Brown,
Esquire, The Brown Law Offices, P.A.,
2218 East Third Avenue, Tampa, Florida
33605, telephone number 813/247-2600
on or before , and
file the original with the Clerk of Court,
115 East Oak Street, Room 101, Arcadia,
FL 34266, wither before service on the
Petitioner's attorney or immediately
thereafter; otherwise a default will be
entered against you for the relief
demanded in the petition.

WITNESS my hand and the seal of
this Court on this, the 10th day of April,
2007.

By: Mitzie W. McGavic,
Clerk of the Circuit Court

/siMarlene Harris
Deputy Clerk

5/4,11,18 & 25
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-107 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sherifi's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that tract of land situate, lying and
being in Hamiltonban Township, Adams
County, Pennsylvania, being more par-
ticutarly bounded and described as fol-
lows:

BEGINNING at a stone at corner of
land now or formerly of William Smith
Heirs; thence along land now or formerly
of William Smith Heirs, South 45 degrees
West, 519 feet to a stone at comer of
land now or formerly of Grace E. Fox and
Raymond B. Fox; thence along land on
or formerly of Grace E. Fox and
Raymond B. Fox, crossing State
Highway Route 01015 leading from
Fairfield to Greenstone and crossing
Tom’s Creek, North 36-1/2 degrees
West, 250 feet to a center of a big rock at
line of land now or formerly of William
Smith Heirs; thence by land now or for-
merly of William Smith Heirs, North 45
degrees East, 519 feet to a stone; thence
by land now or formerly of same, cross-
ing Tom’s Creek and crossing the afore-
said State Highway, South 36-1/2
degrees East, 250 feet to a stone; the
place ot BEGINNING.

EXCEPTING, however, therefrom, that
certain lot or piece of land otherwise con-
veyed by Warren R. Dannelley and
Laura M. Dannelley, husband and wife,
to Paul C. McGlaughlin and wife, dated
April 9, 1963 and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 243
at page 1023.

ALL that certain tract of land lying, sit-
uate and being in Hamiltonban Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows:

BEGINNING at the corner of lands of
Grantors and said land known as Lot No.
2 on a certain subdivision, thence South
45 degrees 00 minutes Seconds East,
50.00 feet to a point; thence South 45
degrees 03 minutes 21 seconds West,
435.05 feet to a point; thence North 45
degrees 00 minutes 00 seconds West,
50.00 feet to a point at the corner of Lot
No. 5 thence continuing along Lot No. &
North 45 degrees 06 minutes 51 sec-
onds East, 213.05 feet to a point at the
corner of Lots No. 4 and 5; thence con-
tinuing by Lot No. 4 North 45 degrees 00
minutes 00 seconds East, 70.00 feet to a
point at the corner of Lots No. 3 and 4;
thence continuing by Lot No. 3 North 45

degrees 00 minutes 00 seconds East,
100.00 feet to a point at the corner of
Lots No. 2 and 3; thence continuing by
Lot No. 2 North 45 degrees 00 minutes
00 seconds East, 52.00 feet 1o the place
of BEGINNING.

The above description is known as Lot
No. 7 and was taken from a plan of sur-
vey prepared by J. Rex Benchoif,
Registered Surveyor, dated October 10,
1989 and recorded in the Office of the
Recorder of Deeds of Adams County,
Pennsylvania in Plat Book 55 at page 66.

Tax Numbers (B) 18-B-16-61; (B) 18-
B-16-61-1; (A) 18-B-16-61A

Being Known As 1604 lron Springs/
Indian Trail inn, Fairfield, PA 17320

SEIZED and taken into execution as
the property of Mary A. Nicholas &
George W. Nicholas and to be sold by
me.

James W. Muller-Sheriff
Sherift's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18

INCORPORATION NOTICE

NOTICE 1S HEREBY GIVEN that
Articles of Incorporation were filed with
the Department of State on January 3,
2006 for THE NEW A-VILLE INN, INC., a
corporation  organized under the
Pennsylvania Business Corporation Law
of 1988.

Gary L. James, Esq.

James Smith Dietterick & Connelty, LLP
P.O. Box 650

Hershey, PA 17033

5/4

SHERIFF'S SALE

IN PURSUANCE of a Wirit of Execu-
tion, Judgment No. 07-S-106 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff’s Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL the following tract of land situate,
lying and being in Oxford Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows, to wit:

BEGINNING at a point in the center of
Legislative Route 01003 at other lands
now or formerly of Charies J. Carbaugh,
said point being located 10 feet, 45
degrees 45 minutes East, from a comner
of lands now or formetly of Mary Helen
Decker; thence by said lands now or for-
merly of Charles J. Carbaugh, North 49
degrees 30 minutes West, 200 feet to a
pin; thence continuing by said lands,
South 49 degrees 30 minutes East, 200
feet to a point the center of said
Legislative Route 01003; thence in said
Legislative Route 01003, South 45
degrees 45 minutes West, 200 feet to the
place of BEGINNING. CONTAINING
0.814 of an acre, more or less, as shown
on a Plat of Survey made May 17, 1969,
by George M. Wildasin, Registered
Professional Engineer.

Parcel No. 35-J-11-18.

Premises Being: 280 Berlin Road,
New Oxford, PA 17350

SEIZED and taken into execution as
the property of Larry A. Downin &
Dorothy M. Downin and to be sold by
me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereot. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4, 11 & 18
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in the
estates of the decedents set forth below
the Register of Wills has granted letters,
testamentary or of administration, to the
persons named. All persons having

claims or d gainst said
are requested to make known the same,
and all persons indebted to said estates
are requested to make payment without
delay to the tors or inistrators
or their attorneys named below.

FIRST PUBLICATION

ESTATE OF REBECCA ELLSWORTH
ARMSTRONG, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Rebecca Vandagriff, 3316
Ferncliff Road, Charlotte, NC 28211
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

ESTATE OF ANNA E. EISENHART a/k/a
ANNA ELIZABETH EISENHART, DEC'D
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Co-Executrices: Sandra L. Smith and
Virginia K. Davis, c/o 135 North
George Street, York, PA 17401
Attorney: Sharon E. Myers, Esq., CGA
Law Firm, PC, 135 North George
Street, York, PA 17401

ESTATE OF EDGAR F. FAULKNER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Personal Representative: Paul W.
Faulkner, 5936 Mineral Hill Road,
Sykesville, MD 21784
Attorney: G. Steven McKonly, Esq.,
119 Baltimore Street, Hanover, PA
17331

ESTATE OF ROWLEN L. HUFFMAN
a/k/a ROWLEN LEE HUFFMAN, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Co-Executors: William H. Huffman and
Rowlen L. Huffman, Jr, c/o 135
North George Street, York, PA
17401
Attorney: Sharon E. Myers, Esq., CGA
Law Firm, PC, 135 North George
Street, York, PA 17401

ESTATE OF MILDRED |. STERNER,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania

Executor: William R. Johnson, P.O.
Box 265, Wellsville, PA 17365

SECOND PUBLICATION

ESTATE OF SAMUEL BURDETT, DEC'D
Late of the Borough of Carroli Valley,
Adams County, Pennsylvania
Betty M. Snyder, 47 Bluebird Trail,
Fairfield, PA 17320
Attorney: Matthew R. Battersby, Esg.,
Battersby Law Office, P.O. Box 215,
Fairfield, PA 17320

ESTATE OF DARLENE E. CRAWFORD,
DEC'D
Late of Butler Township, Adams
County, Pennsylvania
Executrix: Linda Sue Rakes, 8828
Orndorff Road, Thurmont, MD 21788
Attorney: Gary E. Hartman, Esg.,
Hartman & Yannetti, Attorneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF RAY A. GRIMES a/k/a RAY
ALBERT GRIMES, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executrix: Mary G. Grimes, P.O. Box
38, McKnightstown, PA 17343
Attorney: Barbara Jo Entwistle, Pyle
and Entwistle, 66 West Middle
Street, Gettysburg, PA 17325

ESTATE OF HOWARD A. HAWBAKER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Co-Executors:  James Howard
Hawbaker, 3270 Centennial Road,
Hanover, PA 17331; John Joseph
Hawbaker, 1360 Hickory Road,
Littlestown, PA 17340; Daniel
Thomas Hawbaker, 861 Littlestown
Road, Littiestown, PA 17340
Attorney: John R. White, Esq.,
Campbell & White, P.C., 112
Baltimore St., Gettysburg, PA 17325

ESTATE OF MARY S. KREBS, DEC'D

Late of the Borough of Littlestown,
Adams County, Pennsylvania

David H. Krebs, 50 Rita Marie Avenue,
Littiestown, PA 17340

Attorney: David K. James, lll, Esq.,
234 Baltimore Street, Gettysburg,

PA 17325
ESTATE OF ROBERT M. MILLER, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Gerald L. W. Miller, 144 Hanover
Street, Gettysburg, PA 17325

Attorney: David K. James, |Il, Esq., 234
Baltimore St., Gettysburg, PA 17325

()

ESTATE OF BETTIE J. WOLFGANG,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Edwin J. Wolfgang, 714
Kohler Mili Road, New Oxford, PA
17350; Sharon J. Morin, 7502
Lincoln Highway, Abbottstown, PA
17301
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF VIOLA V. BANKARD a/k/a
VIOLA D. BANKARD, DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executrices: Earlene J. Carver, 153
East York Street, P.O. Box 143,
Biglerville, PA 17307; Phyllis L.
Bankard, 1109 Tall Pines Drive,
Westminster, MD 21157
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

ESTATE OF ERICH A. BORNEMANN,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Executor: Frederick D. Bornemann,
722 West Washington Street,
Hagerstown, MD 21740
Attorney: Robert E. Campbell, Esq.,
Campbell & White, P.C., 112
Baltimore St., Gettysburg, PA 17325

ESTATE OF MARIAN D. CAREY a/k/a
MARIAN DORIS CAREY, DEC'D
Late of Berwick Township, Adams
County, Pennsyivania
Administrator: Alan S. Carey, c/o
Thomas M. Shuitz, Esq., Shultz Law
Firm, LLC, 215 Baltimore Street,
Hanover, PA 17331
Attorney: Thomas M. Shultz, Esqg.,
Shultz Law Firm, LLC, 215 Baltimore
Street, Hanover, PA 17331

ESTATE OF ANNA M. HANSFORD,
DECD
Late of the Borough of McSherrystown,
Adams County, Pennsylvania
Executors: Lemuel L. Hansford, It, 100
Dakota Drive, Hanover, PA 17331;
Suanne E. Pribble, 409 Nittany
Lane, Abbottstown, PA 17301; Kathy
L. Eckard, 10 Marie Drive, Hanover,
PA 17331
Attorney: Elinor Albright Rebert, Esq.,
515 Carlisle St., Hanover, PA 17331

(continued on page 6)
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THIRD PUBLICATION (continued)

ESTATE OF BARBARA E. KUSHEN
a/k/a BARBARA E. WALTERS, DEC'D
Late of Tyrone Township, Adams
County, Pennsylvania
Administrator; Stephen A. Walters,
P.O. Box 622, 73A 4th Street,
Biglerville, PA 17307
Attorney: Puhl, Eastman & Thrasher,
220 Baltimore Street, Gettysburg,
PA 17325

ESTATE OF ELLIS E. REBER, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executor: Peter D. Solymos, c/o Paul
G. Lutz, Esqg., 110 South Northem
Way, York, PA 17402

Attorney: Paul G. Lutz, Esq., 110
South Northern Way, York, PA
17402

ESTATE OF BETTY GANT SUL-
LENGER, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Karen Sue Sulienger, P.O.
Box 122, Sorrento, ME 04677
Attorney: Keith R. Nonemaker, Esq.,
Guthrie, Nonemaker, Yingst & Hart,
40 York Street, Hanover, PA 17331

ESTATE OF JOHN A. WELSHONCE,
DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Executors: James D. Weishonce, P.O.
Box 681, Fairfield, PA 17320; Susan
W. Brewer, 87 Wyatt Road, Garden
City, NY 11530
Attorney: Teeter, Teeter & Teeter, 108
West Middle Street, Gettysburg, PA
17325

CERTIFICATE OF AUTHORITY

NOTICE IS HEREBY GIVEN that an
Application was made to the Department
of State of the Commonwealth of
Pennsylvania, at Harrisburg, PA, on
March 28, 2007, by HAVERFIELD
INTERNATIONAL INCORPORATED, a
foreign corporation formed under the
laws of the State of Delaware, where its
principal office is located at c/o CSC,

2711 Centerville Road, Suite 400,

Wilmington, DE 19808, for a Certificate
of Authority to do business in
Pennsylvania under the provisions of the
Pennsylvania Business Corporation Law
of 1988.

The registered office in Pennsylvania
is located at 104 Sanders Road, Carroll
Valley, PA 17320.

5/4

SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1192 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o’clock
in the forenoon at the Sheriff's Office
located in the Courthouse, Borough of
Gettysburg, Adams County, PA, the fol-
lowing Real Estate, viz.:

ALL that tract of land situate, lying and
being along the State Highway leading
from Bonneauville to Littlestown in the
Borough of Bonneauville, Adams County,
Pennsylvania, more particularly bounded
and described as follows:

BEGINNING at a point in the center of
the State Highway aforesaid at land now
or formery of Ambrose Ginter; thence by
the center of said State Highway North
54-1/2 degrees West for a distance of 60
feet to a point at other lands now or for-
mery of Guy F. Gebhart; thence by said
lands North 30-3/4 degrees East for a
distance of 185 feet to a stake at other
lands now or formerly of Guy F. Gebhart;
thence by the same South 54-1/2
degrees East for a distance of 60 feet to
a stake at lands now or formery of
Ambrose Ginter; thence by the same
South 30-3/4 degrees West for a distance
of 185 feet to a point in the center of said
State Highway, the place of BEGINNING.

It being the same tract of land which
Francis J. Weaver and Norma J. Weaver,
his wife, by their deed dated the 17th day
of April, 1978, and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 338
at page 933, sold and conveyed unto
Fannie P. Weaver, the Grantor herein.

Premises being: 59 Maple Street,
Gettysburg, PA 17325

SEIZED and taken into execution as
the property of Jimmie L. Grimsley,
Fannie Weaver-Grimsley and to be sold
by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 8, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or aill of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18

(6)

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-85 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL the right, title, interest and claim of
Lewis W. Bodkins of, in and to the fol-
lowing described property:

ALL the following described real estate
situated in the Township of Huntington,
County of Adams and Commonwealth of
Pennsylvania. Having erected thereon a
dwelling being known and numbered as
467 Mud Run Rd., York Springs,
Pennsylvania 17372. Deed Book Volume
2642, Page 18, and Parcel Number 22
106 0025A 000.

SEIZED and taken into execution as
the property of Lewis W. Bodkins and to
be sold by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the highet, shall be
paid forthwith to the Sheriff.

5/4,11 & 18

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that
Articles of Incorporation for D. P. SHULTZ,
INC., were filed with the Department
of State of the Commonwealth of
Pennsylvania on April 12, 2007, under
the provisions of the Business
Corporation Law of the Commonwealth
of Pennsylvania, Act of December 21,
1988, P.L. 1444.

Guthrie, Nonemaker, Yingst & Hart
Solicitors

5/4
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-107 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that tract of land situate, lying and
being in Hamitonban Township, Adams
County, Pennsylvania, being more par-
ficularly bounded and described as fol-
lows:

BEGINNING at a stone at corner of
land now or formerly of William Smith
Heirs; thence along tand now or formerly
of William Smith Heirs, South 45 degrees
West, 519 feet to a stone at corner of
land now or formerly of Grace E. Fox and
Raymond B. Fox; thence along land on
or formerly of Grace E. Fox and
Raymond B. Fox, crossing State
Highway Route 01015 leading from
Fairfield to Greenstone and crossing
Tom's Creek, North 36-1/2 degrees
West, 250 feet to a center of a big rock at
line of land now or formerly of William
Smith Heirs; thence by land now or for-
merly of William Smith Heirs, North 45
degrees East, 519 feet to a stone; thence
by land now or formerly of same, cross-
ing Tom’s Creek and crossing the afore-
said State Highway, South 36-1/2
degrees East, 250 feet to a stone; the
place of BEGINNING.

EXCEPTING, however, therefrom, that
certain lot or piece of land otherwise con-
veyed by Warren R. Dannelley and
Laura M. Dannelley, husband and wife,
to Paul C. McGlaughlin and wife, dated
April 9, 1963 and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 243
at page 1023.

ALL that certain tract of land lying, sit-
uate and being in Hamiltonban Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows:

BEGINNING at the corner of lands of
Grantors and said land known as Lot No.
2 on a certain subdivision, thence South
45 degrees 00 minutes Seconds East,

50.00 feet to a point; thence South 45
degrees 03 minutes 21 seconds West,
435.05 feet to a point; thence North 45
degrees 00 minutes 00 seconds West,
50.00 feet to a point at the corrier of Lot
No. 5 thence continuing atong Lot No. &
North 45 degrees 06 minutes 51 sec-
onds East, 213.05 feet to a point at the
comer of Lots No. 4 and 5; thence con-
tinuing by Lot No. 4 North 45 degrees 00
minutes 00 seconds East, 70.00 feetto a
point at the comer of Lots No. 3 and 4;
thence continuing by Lot No. 3 North 45
degrees 00 minutes 00 seconds East,
100.00 feet to a point at the comer of
Lots No. 2 and 3; thence continuing by
Lot No. 2 North 45 degrees 00 minutes
00 seconds East, 52.00 feet to the place
of BEGINNING.

The above description is known as Lot
No. 7 and was taken from a plan of sur-
vey prepared by J. Rex Benchoff,
Registered Surveyor, dated October 10,
1989 and recorded in the Office of the
Recorder of Deeds of Adams County,
Pennsylvania in Plat Book 55 at page 66.

Tax Numbers (B) 18-B-16-61; (B) 18-
B-16-61-1; (A) 18-B-16-61A

Being Known As 1604 iron Springs/
Indian Trail Inn, Fairfield, PA 17320

SEIZED and taken into execution as
the property of Mary A. Nicholas &
George W. Nicholas and to be sold by
me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18

IN THE CIRCUIT COURT OF
THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR DESOTO COUNTY,
STATE OF FLORIDA
FAMILY LAW DIVISION

CASE NO. 142007DR000267
DIVISION

IN THE MATTER OF THE ADOPTION
OF:

CADEN MICHAEL DAV!IS
D.0O.B. 5/3/02
Adoptee, Minor Child

NOTICE OF ACTION

TO: JAMEY LEE DAVIS
LAST KNOWN ADDRESS:
30 SNOW BIRD TRAIL
FAIRFIELD, PA 17320

YOU ARE NOTIFIED that an action of
Adoption has been filed, and you are
required to serve a copy of your written
defenses, if any, to it on the Petitioner’s
Attomey, whose name is Kari S. Brown,
Esquire, The Brown Law Offices, P.A.,
2218 East Third Avenue, Tampa, Florida
33605, telephone number 813/247-2600
on or before , and
file the original with the Clerk of Coun,
115 East Oak Street, Room 101, Arcadia,
FL 34266, wither before service on the
Petitioner's attorney or immediately
thereafter; otherwise a default will be
entered against you for the relief
demanded in the petition.

WITNESS my hand and the seal of
this Court on this, the 10th day of April,
2007.

By: Mitzie W. McGavic,
Clerk of the Circuit Court
/s/Marlene Harris
Deputy Clerk
5/4,11,18 & 25




WITKOWSKI VS. SMITH INVESTMENT ET AL

1. The Complaint should formulate the issues by fully summarizing the material
facts, which are considered those facts essential to support the claim. Evidence from
which such facts may be inferred not only need not but should not be alleged.

2. In order to establish a Breach of Contract claim, a Plaintiff must allege: (1) the
existence of a contract, including its essential terms; (2) a breach of duty imposed by
the contract; and (3) resultant damage.

3. Pennsylvania is a fact pleading state. This means a complaint should not lay
out all of the evidence one side might have to prove their case. Rather the complaint
is to summarize the essential facts required to inform the other side of the issues and
enable them to prepare their case.

4. If the facts as pleaded state a claim for which relief may be granted under any
theory of law then there is sufficient doubt to require demurrer to be rejected.

5. Courts are cautious about permitting tort discovery based on contractual
breaches. Tort recovery is only allowed when the wrong ascribed to the defendant is
the gist of the action, the contract being collateral.

6. “Gist of Action” Doctrine operates to preclude a plaintiff from re-casting an
ordinary Breach of Contract claim into a tort claim because a claim should be limit-
ed to a contract claim when the parties’ obligations are defined by the terms of the
contract, and not by larger social policies embodied by the law of torts.

In the Court of Common Pleas of Adams County, Pennsylvania,
Civil, No. 06-S-248, ANDREW WITKOWSKI AND TAMMY
WITKOWSKI VS. RONALD W. SMITH INVESTMENT CO.
T/D/B/A ROUND TOP HOMES, INC.

Christopher Restak, Esq., for Plaintiffs
Robert L. McQuaide, Esq., for Defendant

Bigham, J., June 20, 2006
OPINION

STATEMENT OF FACTS

Andrew and Tammy Witkowski (hereinafter referred to as
“Plaintiffs”) contracted with Ronald W. Smith Investment Co. t/d/b/a
Round Top Homes, Inc. (“Defendant”) to build a residence at 340
Gettysburg Road, Littlestown, Pennsylvania in a written Agreement of
Sale. Shortly after Plaintiffs moved into their home, they noticed water
coming into their basement and forming a pond outside of their home.
The Department of Environmental Protection (“DEP”) issued a cita-
tion for an eroded gully that formed on the right side of their home and
continued down the roadside to a ditch where sediment deposited
along Gettysburg Road. Plaintiffs hired a Structural Engineer to iden-
tify defects with their home and a Contractor to make an estimate for
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repairs.  Plaintiffs filed a Complaint for Breach of Contract and
Negligence attaching a copy of the DEP Citation and Reports from
both the Engineer and Contractor, along with other exhibits.

Defendant filed Preliminary Objections requesting all Paragraphs
and Exhibits referencing the DEP Citation and Reports from the
Engineer and Contractor be stricken from Plaintiffs’ Complaint for
failure to conform to the law. Also, they request the Negligence
claim be dismissed for legal insufficiency of the pleading (demurrer).

DISCUSSION

Preliminary objections may be filed for failure of a pleading to
conform to a rule of law. Pa.R.C.P. 1028(a)(2). Defendant believes
Plaintiffs’ Complaint fails to conform to Pa.R.C.P. 1019(a) because
Paragraphs 13, 14, 15, 16, and 24' along with Exhibits B, C, and D
should be considered evidence which is not allowed to be plead in
the Complaint. Plaintiffs disagree by arguing Rule 1019(a) requires
them to plead as much support evidence as at their disposal, they
think to summarize the evidence would be inefficient, and Rule
1019()*> would specifically require Exhibits B, C, and D to be
attached to the Complaint.

Rule 1019(a) of the Pennsylvania Rules of Civil Procedure pro-
vides: “The material facts on which a cause of action or defense is
based shall be stated in a concise and summary form.” The purpose
behind Rule 1019(a) is to require the pleader to disclose the ‘materi-
al facts’ sufficient to enable the adverse party to prepare his case.
The Complaint should formulate the issues by fully summarizing the
material facts, which are considered those facts essential to support
the claim. Evidence from which such facts may be inferred not only
need not but should not be alleged. Baker v. Rangos, 324 A.2d 498,
505 (Pa. Super. 1974)(citations omitted).

!Paragraph 24 will be dismissed under the demurrer challenge.

2Rule 1019(i) provides in relevant part: “When any claim or defense is based
upon a writing, the pleader shall attach a copy of the writing, or the material part
thereof ...”. In this case, the claim is for Breach of Contract. The contract alleged
to have been violated is the Agreement of Sale, which has been attached as Exhibit
A to the Complaint. Therefore, the pleading requirements of Rule 1019(i) have been
met. It is not necessary for the DEP Citation and Reports from the Engineer and
Contractor to be attached to the Complaint because these documents are not the basis
for the Breach of Contract claim. Rather, these documents are evidence which can
be used to prove their Breach of Contract claim.
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Thus, the issue becomes whether these Paragraphs and Exhibits
are material facts necessary to support the Breach of Contract Claim.
In order to establish a Breach of Contract claim, a Plaintiff must
allege: (1) the existence of a contract, including its essential terms;
(2) a breach of a duty imposed by the contract; and (3) resultant dam-
age. Pittsburgh Construction Co. v. Griffith, 834 A.2d 572, 580 (Pa.
Super. 2003). Plaintiffs have shown the existence of a contract by
attaching the Agreement for Sale as Exhibit A. Paragraphs 13, 14,
and 15 show their basis for a breach by alleging the Defendant failed
to properly grade and permanently stabilize the site and by reporting
a number of deficiencies have been discovered in the basement walls,
sill plate anchorage, and framing systems of the home. Paragraph 16
indicates they have obtained an estimate from a contractor for repairs
that will need to be made to their home, which evidences damages
will be incurred as a result of the defects discovered in the home.

Paragraphs 13, 14, 15, and 16 are summarizing the facts they are
relying on in order to establish their Breach of Contract claim. It is
true these facts are derived from the DEP Citation and Reports from
the Engineer and Contractor, which have been attached as Exhibits
B, C, and D. We do not believe these Exhibits are necessary to estab-
lish the Breach of Contract claim. The allegations within these
Paragraphs are enough to put the Defendant on notice of the basis of
their Breach of Contract claim without needing the actual documents
attached to the Complaint. Pennsylvania is a fact pleading state,
which is embodied in Rule 1019(a). This means a complaint should
not lay out all of the evidence one side might have to prove their case.
Rather, the complaint is to summarize the essential facts required to
inform the other side of the issues and enable them to prepare their
case. We do not believe Exhibits B, C, and D need to be attached to
the Complaint in order for the Defendant to know the basis of their
claim, in light of the fact that Paragraphs 13, 14, 15, and 16 interpret
and summarize these Exhibits.

Preliminary Objections may be based on a legal insufficiency of
the pleading (demurrer). Pa.R.C.P. 1028(a)(4). For purposes of test-
ing the legal sufficiency of the Complaint, the Court must accept as
true all well-pleaded, material, relevant facts and every inference
fairly deducible from those facts. Bash v. Bell Telephone Co. of
Pennsylvania, 601 A.2d 825, 828 (Pa. Super. 1992)(citations omit-
ted). However, the pleader’s conclusions or averments of law are not
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to be admitted as true by a demurrer. Id. Since sustaining a demur-
rer would result in denial of the claim, it should be sustained only in
cases that clearly and without a doubt fail to state a claim for which
relief may be granted. Id. If the facts as pleaded state a claim for
which relief may be granted under any theory of law then there is
sufficient doubt to require demurrer to be rejected. Id.

Defendant believes Plaintiffs’ Count II for Negligence should be
dismissed because their claim is essentially based on contract law.
Plaintiffs maintain their Negligence claim stands apart from the
Breach of Contract claim by arguing the basis of the Negligence
claim does not rely upon the duties imposed by the Contract but
rather upon the duties imposed by the industry. Also, they allege
their Negligence claim relates to the actions of the Defendant fol-
lowing the Reports of the Engineer and Contractor. Therefore, they
believe evidence independent of the Breach of Contract claim will be
forthcoming to support their action.

Courts are cautious about permitting tort recovery based on con-
tractual breaches. Hart v. Arnold, 884 A.2d 316, 339 (Pa. Super.
2005). Tort recovery is only allowed when the “wrong ascribed to
the defendant is the gist of the action, the contract being collateral”.
Id. Citing to Pittsburgh Const. Co. v. Griffith, 834 A.2d 572, 581-82
(Pa. Super. 2003), appeal denied, 852 A.2d 313 (Pa. 2004)(quoting
eToll, Inc. v. Elias/Savion Advertising, Inc., 811 A.2d 10, 14 (Pa.
Super. 2002). This is known as the “Gist of the Action” Doctrine
which operates to preclude a plaintiff from re-casting an ordinary
Breach of Contract claim into a tort claim because “a claim should
be limited to a contract claim when the parties’ obligations are
defined by the terms of the contract, and not by larger social policies
embodied by the law of torts.” Id. at 339-340.

In this case, Plaintiffs have failed to show that their Negligence
claim is the gist of their action and the contract is collateral. We find
their contract outlines all of their performance obligations and the
actions complained of within Count II for Negligence occurred dur-
ing their contractual relationship. Their contract required Defendant
to build a residence in a “workmanlike manner and substantially in
accordance with all applicable municipal codes”. In addition, their
contract required Defendant to repair or replace any defects in their
construction as a part of their one year warranty. The fact that
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Plaintiffs characterize Defendant’s duty is to be a competent builder,
i.e. an “equivalent practitioner whose work satisfies an industry stan-
dard” does not distinguish his performance obligations from the con-
tract. Also, the fact that Plaintiffs claim the events giving rise to the
Negligence claim occurred after he received the Reports does not
take it outside of their contractual relationship in light of the fact that
it was still within the one year warranty period and Plaintiffs admit-
ted Defendant performed several repairs.

Accordingly, the attached Order is entered.

ORDER

AND NOW, this 20th day of June 2006, in consideration of
Defendant’s Preliminary Objections to Plaintiffs’ Complaint, IT IS
ORDERED THAT the Objections are overruled in part and sustained
in part. Defendant’s request to strike Paragraphs 13, 14, 15, and 16
from Plaintiffs’ Complaint is overruled. Defendant’s request to strike
Exhibits B, C, and D from Plaintiffs’ Complaint is sustained.
Defendant’s request to dismiss Count II is sustained.
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1192 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o'clock
in the forenoon at the Sheriff's Office
located in the Courthouse, Borough of
Gettysburg, Adams County, PA, the fol-
iowing Real Estate, viz.:

ALL that tract of land situate, lying and
being along the State Highway leading
from Bonneauville to Litttestown in the
Borough of Bonneauville, Adams County,
Pennsylvania, more particularly bounded
and described as follows:

BEGINNING at a point in the center of
the State Highway aforesaid at land now
or formerly of Ambrose Ginter; thence by
the center of said State Highway North
54-1/2 degrees West for a distance of 60
feet to a point at other lands now or for-
merly of Guy F. Gebhart; thence by said
lands North 30-3/4 degrees East for a
distance of 185 feet to a stake at other
lands now or formerly of Guy F. Gebhart;
thence by the same South 54-1/2
degrees East for a distance of 60 feet to
a stake at lands now or formery of
Ambrose Ginter; thence by the same
South 30-3/4 degrees West for a distance
of 185 feet to a point in the center of said
State Highway, the place of BEGINNING.

It being the same tract of land which
Francis J. Weaver and Norma J. Weaver,
his wife, by their deed dated the 17th day
of April, 1978, and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 336
at page 933, sold and conveyed unto
Fannie P. Weaver, the Grantor herein.

Premises being: 59 Maple Street,
Gettysburg, PA 17325

SEIZED and taken into execution as
the property of Jimmie L. Grimsley,
Fannie Weaver-Grimsley and to be sold
by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, uniess exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the properly is deciared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4, 11 & 18

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-106 issuing out
of the Court of Common Pieas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL the following tract of land situate,
lying and being in Oxford Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows, to wit:

BEGINNING at a point in the center of
Legislative Route 01003 at other lands
now or formerly of Charles J. Carbaugh,
said point being located 10 feet, 45
degrees 45 minutes East, from a corner
of lands now or formery of Mary Helen
Decker; thence by said lands now or for-
merly of Charles J. Carbaugh, North 49
degrees 30 minutes West, 200 feet to a
pin; thence continuing by said lands,
South 49 degrees 30 minutes East, 200
feet to a point the center of said
Legislative Route 01003; thence in said
Legislative Route 01003, South 45
degrees 45 minutes West, 200 feet to the
place of BEGINNING. CONTAINING
0.814 of an acre, more or less, as shown
on a Plat of Survey made May 17, 1969,
by George M. Wildasin, Registered
Professional Engineer.

Parcel No. 35-J-11-18.
Premises Being: 280 Berlin Road,
New Oxford, PA 17350
SEIZED and taken into execution as
the property of Larry A. Downin &
Dorothy M. Downin and to be sold by
me.
James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-85 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff’s Office iocated in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the foliowing Real
Estate, viz.:

ALL the right, title, interest and claim of
Lewis W. Bodkins of, in and to the fol-
lowing described property:

ALL the following described real estate
situated in the Township of Huntington,
County of Adams and Commonwealth of
Pennsylvania. Having erected thereon a
dwelling being known and numbered as
467 Mud Run Rd., York Springs,
Pennsylvania 17372. Deed Book Volume
2642, Page 18, and Parcel Number 22
106 0025A 000.

SEIZED and taken into execution as
the propenty of Lewis W. Bodkins and to
be sold by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty o or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1385 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o'clock
in the forenoon at the Sheriff's Office
located in the Courthouse, Borough of
Gettysburg, Adams County; PA, the fol-
lowing Real Estate, viz.:

ALL that tract of land situate, lying and
being in the Borough of Bonneauville,
Adams County, Pennsylvania, being Lot
No. 5 of Springfield Estates, bounded
and described as follows:

BEGINNING at an iron pin on the
Southerly edge of Summer Drive at Lot
No. 4; thence by said lot South 33
degrees 36 minutes 10 seconds West,
179.63 feet to an iron pin at lands now or
formerly of Guy Francis Gebhart; thence
by said lands North 56 degrees 20 min-
utes 46 seconds West, 115 feet to an
iron pin at Lot No. 6; thence by said lot
North 33 degrees 36 minutes 10 sec-
onds East, 179.53 feet to an iron pin on
the southerly edge of Summer Drive;
thence along the Southerly edge of said
Summer Drive South 56 degrees 23 min-
utes 50 seconds East, 115 feet to the
place of BEGINNING. CONTAINING
20,652 square feet.

The above description was taken from
a plan of lots tabeled Spring Field
Estates, dated June 22, 1977, prepared
by Gettysburg Engineering Co. Inc., and
recorded in Adams County Plan Book
No. 20, page 29.

Tax Parcel 6-8-76

Being Known as 16 Summer Drive,
Gettysburg, PA 17325

SEIZED and taken into execution as
the property of Kathy L. Eckard and to be
sold by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/11,18 & 25

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY, PENNSYLVANIA

CIVILACTION—LAW
NO. 2007-S-315
IN REM

In re: Condemnation of lands of West
Edge, Inc., for sewer easements

NOTICE TO CONDEMNEE OF TAKING

To: West Edge, Inc.
599 Mud College Road
Litlestown, PA 17340

Notice is hereby given that a
Declaration of Taking was filed pursuant
to the Second Class Township Code,
sections 2501 and 3401 (53 P.S. §§ 67501
and 68401) by Straban Township,
Adams County, Pennsyivania
(Condemnor), to the above number and
caption in the Office of the Prothonotary
of Adams County on March 22, 2007.
The Resotution authorizing the taking
was adopted March 5, 2007, and may be
examined at 1745 Granite Station Rd.,
Gettysburg, PA 17325. Acopy of the
Declaration of Taking (including a plan) is
filed in the said Office and may be
inspected there, and is available by con-
tacting the Solicitor at the address pro-
vided below.

This taking concems the unimproved
tract of land conveyed to West Edge,
Inc., by Dennis Bear, et ux., (Record
Book 487 at page 294) lying along Route
30 in Straban Township, Adams County,
PA. An easement is needed for construc-
tion of a community sewage collection
system pipe. The title to be acquired is a
permanent easement of 20 feet, and an
additional temporary 10 foot construction
easement. Payment for the value of the
easement is secured by the Condemnor's
general taxing power.

If the Condemnee wishes to challenge
the power or the right of the Condemnor
to appropriate the condemned property,
the sufficiency of the security, the proce-
dure followed by the Condemnor, or the
declaration of taking, the Condemnee
must filte preliminary objections within 30
days after this Notice.

Walton V. Davis
Solicitor to Condemnor
301 Ridge Avenue
Gettysburg, PA 17325

5/11

FICTITIOUS NAME NOTICE

NOTICE IS GIVEN that an Application
for Registration of Fictitious Name was
filed with the Department of State of the
Commonwealth of Pennsylvania, at
Harrisburg, Pennsylvania, on April 20,
2007, pursuant to the Fictitious Name
Act, setting forth that Greenline, LLC, a
Pennsylvania limited liability company
with offices at 460 Red Bridge Road,
Gettysburg, Pennsylvania 17325, is the
only entity owning or interested in a busi-
ness, the character of which is floor care
services and that the name, style and
designation under which said business is
and will be conducted is ALACO SER-
VICES and the location where said busi-
ness is and will be conducted is 460 Red
Bridge Road, Gettysburg, PA 17325.

Guthrie, Nonemaker, Yingst & Hart
Solicitor

511

IN THE COURT OF COMMON PLEAS
OF THE 51ST JUDICIAL DISTRICT
OF PENNSYLVANIA
Adams County

NO. 07-8-262

IN THE MATTER OF PETITION FOR
CHANGE OF NAME OF JOSEPH GAR-
LAND ADKINS, AN ADULT, TO GAR-
LAND JOSEPH SMITH

NOTICE

NOTICE IS HEREBY GIVEN that on
March 12, 2007, the Petition for Change
of Name of Joseph Garland Adkins, an
adult, was filed in the above named Court,
requesting an Order changing the name
of Joseph Garland Adkins to Garland
Joseph Smith.

The Court has fixed the 30th day of
May, 2007, at 9:00 o'clock a.m. in
Courtroom No. 2, at the Adams County
Court House, 111-117 Baltimore Street,
Gettysburg, Pennsylvania 17325, as the
time and place for the hearing on said
Petition, when and where ali interested
parties may appear and show cause, if
any, why the request of petitioner should
not be granted.

5/11
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in the
estates of the decedents set forth below
the Register of Wills has granted letters,
testamentary or of administration, to the
persons named. All persons having
claims or demands against said estates
are requested to make known the same,
and all persons indebted to said estates
are requested to make payment without
delay to the executors or administrators
or their attorneys named below.

FIRST PUBLICATION

ESTATE OF BETTY J. BORDER, DEC'D
Late of Reading Township, Adams
County, Pennsylvania
Co-Executors: Jean Reever, 6782
Moul Road, Thomasville, PA 17364;
Joe Border, 75 N. Winding Rd.,
Wellsville, PA 17365
Attorney: Clayton R. Wilcox, Esq., 234
Baltimore St., Gettysburg, PA 17325

ESTATE OF ROBERT P. DUBS, JR.,
DEC'D
Late of Highland Township, Adams
County, Pennsylvania
Executor: Robert P. Dubs, Ill, 110
Camp Gettysburg Road, Gettysburg,
PA 17325
Attorney: Gary E. Hartman, Esq.,
Hariman & Yannetti, Attorneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF GEORGE W. MILLER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Elaine F. Dubs, 72
Sycamore Lane, Hanover, PA 17331
Attorney: Keith A. Hassler, Esq.,
Attorney at Law, 9 North Beaver
Street, York, PA 17401

ESTATE OF LINDA L. PLANK a/k/a
LINDA LOU PLANK, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executrix: Jerri Lynn Miller n/k/a Jerri
tynn Hall, c/o Samuel A. Gates,
Esq., Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331 -
Attorney: Samuel A. Gates, Esq.,
Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331

ESTATE OF LEAH S. SIEG a/k/a LEAH
CATHERINE SIEG, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executor: Jeffrey D. Sieg, c/o Timothy
J. Shultis, Esq., 249 York Street,
Hanover, PA 17331
Attorney: Timothy J. Shultis, Esq., 249
York Street, Hanover, PA 17331

ESTATE OF ELLEN G. WOLFF a/k/a
ELLEN GENE WOLFF, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Judith Koper Morris, 845
Hostetter Road, Hanover, PA 17331
Attorney: John J. Mooney, lil, Esq.,
Mooney & Associates, 230 York
Street, Hanover, PA 17331

SECOND PUBLICATION

ESTATE OF REBECCA ELLSWORTH
ARMSTRONG, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Rebecca Vandagriff, 3316
Ferncliff Road, Charlotte, NC 28211
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

ESTATE OF ANNA E. EISENHART a/k/a
ANNA ELIZABETH EISENHART, DEC'D
Late of the Borough of East Beriin,
Adams County, Pennsylvania
Co-Executrices: Sandra L. Smith and
Virginia K. Davis, ¢/o 135 North
George Street, York, PA 17401
Attorney: Sharon E. Myers, Esq., CGA
Law Firm, PC, 135 North George
Street, York, PA 17401

ESTATE OF EDGAR F. FAULKNER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Personal Representative: Paul W.
Faulkner, 5936 Mineral Hill Road,
Sykesvifle, MD 21784
Attorney: G. Steven McKonly, Esq.,
119 Baltimore Street, Hanover, PA
17331

ESTATE OF ROWLEN L. HUFFMAN
a/k/a ROWLEN LEE HUFFMAN, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Co-Executors: William H. Huffman and
Rowlen L. Huffman, Jr, c/o 135
North George Street, York, PA
17401
Attorney: Sharon E. Myers, Esq:, CGA
Law Firm, PC, 135 North George
Sireet, York, PA 17401
ESTATE OF MILDRED ). STERNER,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania

Executor: William R. Johnson, P.O.
Box 265, Wellsville, PA 17365

THIRD PUBLICATION

ESTATE OF SAMUEL BURDETT, DEC'D

Late of the Borough of Carroll Valley,
Adams County, Pennsylvania

Betty M. Snyder, 47 Bluebird Trail,
Fairfield, PA 17320

Attorney: Matthew R. Battersby, Esq.,
Battersby Law Office, P.O. Box 215,
Fairfield, PA 17320

ESTATE OF DARLENE E. CRAWFORD,
DEC'D
Late' of Butler Township, Adams
County, Pennsylvania
Executrix: Linda Sue Rakes, 8828
Omdorff Road, Thurmont, MD 21788
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF RAY A. GRIMES a/k/a RAY
ALBERT GRIMES, DEC'D
tate of Franklin Township, Adams
County, Pennsylvania
Executrix: Mary G. Grimes, P.O. Box
38, McKnightstown, PA 17343
Attorney: Barbara Jo Entwistle, Pyle
and Entwistle, 66 West Middle
Street, Gettysburg, PA 17325

ESTATE OF HOWARD A. HAWBAKER,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Co-Executors: - James  Howard
Hawbaker, 3270 Centennial Road,
Hanover, PA 17331; John Joseph
Hawbaker, 1360 Hickory Road,
Littlestown, PA 17340; Daniel
Thomas Hawbaker, 861 Litllestown
Road, Littiestown, PA 17340
Attorney: John R. White, Esq.,
Campbell & White, P.C., 112
Baltimore St., Gettysburg, PA 17325

ESTATE OF MARY S. KREBS, DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
David H. Krebs, 50 Rita Marie Avenue,
Littlestown, PA 17340
Attorney: David K. James, Ill, Esq.,
234 Baltimore Street, Gettysburg,
PA 17325
ESTATE OF ROBERT M. MILLER, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Gerald L. W. Miller, 144 Hanover
Street, Gettysburg, PA 17325
Attomey: David K. James, lIl, Esq., 234
Baltimore St., Gettysburg, PA 17325

{continued on page 6)
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THIRD PUBLICATION (continued)

ESTATE OF BETTIE J. WOLFGANG,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Edwin J. Wolfgang, 714
Kohler Mill Road, New Oxford, PA
17350; Sharon J. Morin, 7502
tincoln Highway, Abbottstown, PA
17301
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

LIMITED LIABILITY COMPANY
NOTICE

NOTICE IS HEREBY GIVEN THAT in
compliance with the requirements of 15
Pa.C.S.Section 8201 a Statement of
Registration — Domestic Registered
Limited Liability Partnership was filed
with the Department of State of the
Commonwealth of Pennsylvania, at
Harrisburg for the pumpose of registering
a limited liability partnership.

The name of the limited liability part-
nership is MOSS ISLAND, LLC with the
principal place of business at 63 West
High Street, Gettysburg, PA.

The purpose for which the limited lia-
bility partnership was organized is: To
engage in and do any lawful act con-
ceming any and all lawful business for
which limited liability partnerships may
be formed in accordance with the laws of
the Commonwealth of Pennsylvania.

Wendy Weikal-Beauchat, Esq.
Beauchat & Beauchat, L.L.C.
63 W. High Street
Gettysburg, PA 17325
5/11

NOTICE

Leonard Jerome Supenski, also
known as Leonard Superensky; Leonard
J. Supenski; Leonard J. Supczensky;
and Leonard J. Supezenski has filed a
Petition to Change or Confirm his name
as Leonard Jerome Supenski in the
Court of Common Pleas of Adams
County, Pennsyivania. The Court has set
a hearing on the Petition for May 30,
2007, at 9:00 a.m. in Courtroom No. 2 at
the Adams County, Pennsylvania, Court-
house, Gettysburg, Pennsylvania,

Any person having objection to the
Petition must appear at the hearing.

Clayton R. Wilcox, Esq.

Attorney for Leonard Jerome Supenski

5/11

INCORPORATION NOTICE

NOTICE 1S HEREBY GIVEN that
Articles of Incorporation were filed with
the Department of State of the Common-
wealth of Pennsylvania at Harrisburg,
Pennsylvania on or about April 20, 2007
for the incorporation of VIMAVYAS, INC.
under the Pennsylvania Corporation Law
of 1988. The initial registered office of
the corporation is 63 Friendship Lane,
Gettysburg, Pennsylvania 17325.

Gary E. Hartman, Esq.
Hartman & Yannetti
Solicitors
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1385 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o'clock
in the forenoon at the Sheriff's Office
tocated in the Courthouse, Borough of
Gettysburg, Adams County, PA, the fol-
lowing Real Estate, viz.:

ALL that tract of land situate, lying and
being in the Borough of Bonneauville,
Adams County, Pennsylvania, being Lot
No. 5 of Springfield Estates, bounded
and described as follows:

BEGINNING at an iron pin on the
Southerly edge of Summer Drive at Lot
No. 4; thence by said lot South 33
degrees 36 minutes 10 seconds West,
179.83 feet to an iron pin at lands now or
formery of Guy Francis Gebhart; thence
by said lands North 56 degrees 20 min-
utes 46 seconds West, 115 feet to an

iron pin at Lot No. 6; thence by said lot
North 33 degrees 36 minutes 10 sec-
onds East, 179.53 feet to an iron pin on
the southerly edge of Summer Drive;
thence along the Southerly edge of said
Summer Drive South 56 degrees 23 min-
utes 50 seconds East, 115 feet to the
place of BEGINNING. CONTAINING
20,652 square feet.
The above description was taken from
a plan of lots labeled Spring Field
Estates, dated June 22, 1977, prepared
by Gettysburg Engineering Co. inc., and
recorded in Adams County Plan Book
No. 20, page 29.
Tax Parcel 6-8-76
Being Known as 16 Summer Drive,
Gettysburg, PA 17325
SEIZED and taken into execution as
the property of Kathy L. Eckard and to be
sold by me.
James W. Muller-Sheriff
Sheriff’s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are nofified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/11,18 & 25
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-107 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that tract of land situate, lying and
being in Hamiltonban Township, Adams
County, Pennsylvania, being more par-
ticularly bounded and described as fol-
lows:

BEGINNING at a stone at corner of
land now or formerly of William Smith
Heirs; thence along land now or formerly
of William Smith Heirs, South 45 degrees
West, 519 feet to a stone at corner of
land now or formerly of Grace E. Fox and
Raymond B. Fox; thence along iand on
or formerly of Grace E. Fox and
Raymond B. Fox, crossing State
Highway Route 01015 leading from
Fairfield to Greenstone and crossing
Tom’s Creek, North 36-1/2 degrees
West, 250 feet to a center of a big rock at
line of land now or formerly of William
Smith Heirs; thence by land now or for-
merly of William Smith Heirs, North 45
degrees East, 519 feet to a stone; thence
by land now or formerly of same, cross-
ing Tom's Creek and crossing the afore-
said State Highway, South 36-1/2
degrees East, 250 feet to a stone; the
place of BEGINNING.

EXCEPTING, however, therefrom, that
certain lot or piece of land otherwise con-
veyed by Warren R. Dannelley and
Laura M. Dannelley, husband and wife,
to Paul C. McGlaughlin and wife, dated
April 9, 1963 and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 243
at page 1023.

ALL that certain tract of land lying, sit-
uate and being in Hamiltonban Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows:

BEGINNING at the comer of lands of
Grantors and said land known as Lot No.
2 on a certain subdivision, thence South
45 degrees 00 minutes Seconds East,

50.00 feet to a point; thence South 45
degrees 03 minutes 21 seconds West,
435.05 feet to a point; thence North 45
degrees 00 minutes 00 seconds West,
50.00 feet to a point at the corner of Lot
No. 5 thence continuing along Lot No. §
North 45 degrees 06 minutes 51 sec-
onds East, 213.05 feet to a point at the
comer of Lots No. 4 and 5; thence con-
tinuing by Lot No. 4 North 45 degrees 00
minutes 00 seconds East, 70.00 feet o a
point at the comer of Lots No. 3 and 4;
thence continuing by Lot No. 3 North 45
degrees 00 minutes 00 seconds East,
100.00 feet to a point at the comer of
Lots No. 2 and 3; thence continuing by
Lot No. 2 North 45 degrees 00 minutes
00 seconds East, 52.00 feet to the place
of BEGINNING.

The above description is known as Lot
No. 7 and was taken from a plan of sur-
vey prepared by J. Rex Benchoff,
Registered Surveyor, dated October 10,
1989 and recorded in the Office of the
Recorder of Deeds of Adams County,
Pennsylvania in Plat Book 55 at page 66.

Tax Numbers (B) 18-B-16-61; (B) 18-
B-16-61-1; (A) 18-B-16-61A

Being Known As 1604 Iron Springs/
Indian Trail Inn, Fairfield, PA 17320

SEIZED and taken into execution as
the property of Mary A. Nicholas &
George W. Nicholas and to be sold by
me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the properly is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11 & 18
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IN THE CIRCUIT COURT OF
THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR DESOTO COUNTY,
STATE OF FLORIDA
FAMILY LAW DIVISION

CASE NO. 142007DRO00267
DIVISION

IN THE MATTER OF THE ADOPTION
OF:
CADEN MICHAEL DAVIS

D.0.B. 5/3/02
Adoptee, Minor Child

NOTICE OF ACTION

TO: JAMEY LEE DAVIS
LAST KNOWN ADDRESS:
30 SNOW BIRD TRAIL
FAIRFIELD, PA 17320

YOU ARE NOTIFIED that an action of
Adoption has been filed, and you are
required to serve a copy of your written
defenses, if any, to it on the Petitioner’s
Attorney, whose name is Kari S. Brown,
Esquire, The Brown Law Offices, P.A.,
2218 East Third Avenue, Tampa, Florida
33605, telephone number 813/247-2600
on or before . and
file the original with the Clerk of Court,
115 East Oak Street, Room 101, Arcadia,
FL 34266, wither before service on the
Petitioner’'s attorney or immediately
thereafter; otherwise a default will be
entered against you for the relief
demanded in the petition.

WITNESS my hand and the seal of
this Court on this, the 10th day of April,
2007.

By: Mitzie W. McGavic,
Clerk of the Circuit Court
/s/Marlene Harris
Deputy Clerk
5/4,11,18& 25




DOUBLE B.B., INC. ET AL VS. ATKINS ET AL

1. When determining whether a pleading is insufficiently specific with regard to
damage claims, a distinction must be made between special and general damages.
Special damages are not directly related to plaintiff’s cause of action and are not the
usual and ordinary consequences of the wrong done. In contrast, general damages
flow directly from the breach and are the usual and ordinary consequences of the
wrong done.

2. The great majority of courts require general damages to be particularized inso-
far as reasonably practicable when such is requested in the form of a preliminary
objection.

3. A pleading is insufficiently specific where the complaint does not allege item-
ized damages consisting of the cost of repair of each type or class of property dam-
aged.

4. The modern trend of Pennsylvania’s new liberal discovery rules permits the
lumping of damages without requiring an itemization of damages where discovery is
available.

5. An allegation that damages were “in excess” of a given figure was clearly
insufficient and failed to give defendant adequate notice of what he must defend.

6. The UTPCPL is to be liberally construed to effectuate its purpose, which is to
protect the public from fraud and unfair or deceptive business practices. Under the
UTPCPL, two kinds of fraud are at issue. The first kind of fraud is statutorily
defined. The second kind of fraud is common-law fraud.

7. Pennsylvania law on the question of whether all claims of a violation of the
UTPCPL must be pleaded with the same specificity as a common-law fraud claim is
unsettled.

8. The United States District Court for the Eastern District of Pennsylvania pre-
dicted how the Pennsylvania Supreme Court would decide the issue; stating “the
Pennsylvania Supreme Court would conclude that all claims of ‘unfair methods of
competition’ or ‘unfair or deceptive acts or practices’ under the UTPCPL must be
pled with the same specificity as common-law fraud claims.”

9. The underlying foundation of the UTPCPL is fraud prevention and nothing in
the legislative history suggests that the legislature ever intended statutory language
directed against consumer fraud to do away with the traditional common-law ele-
ments of reliance and causation.

10. Pleading requirements under the UTPCPL require a plaintiff to show that he
justifiably relied on the defendant’s wrongful conduct or representation and that he
suffered harm as a result of that reliance.

In the Court of Common Pleas of Adams County, Pennsylvania,
Civil, No. 05-S-1327, DOUBLE B.B., INC. T/D/B/A ZIMMER-
MAN HOMES, VS. LARRY A. ATKINS AND TINA L. MILLER.

Arthur J. Becker, Jr., Esq., for Plaintiff
Jeffrey S. Evans, Esq., for Defendants

Kuhn, P.J., June 22, 2006
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OPINION PURSUANT TO PLAINTIFF’S PRELIMINARY
OBJECTIONS TO DEFENDANTS’ ANSWER. NEW
MATTER. AND COUNTERCLAIMS

Before this Court are Preliminary Objections of Double B.B. Inc.
t/d/b/a Zimmerman Homes (hereinafter “Plaintiff”) to the Answer,
New Matter, and Counterclaims of Larry A. Atkins and Tina L.
Miller (hereinafter “Defendants™). For the reasons set forth herein,
said objections are granted in part and denied in part.

FACTUAL AND PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 6, 2005. Therein, it
alleges the following facts: Plaintiff entered into a contract with
Defendants on January 5, 2005 whereby Plaintiff would construct a
residential home for Defendants at their real estate located at 9485
Tomstown Road, Waynesboro, Pennsylvania (hereinafter
“Premises”) for $249,920.00. Plaintiff began performing work, sup-
plying labor, and supplying materials according to the contract on
April 11, 2005. During the course of construction, both parties
agreed upon several change orders requiring Plaintiff to supply vari-
ous upgrades and/or additional items to the Premises. On August 26,
2005, Plaintiff presented Defendants with a change order detailing
all the changes at the Premises up to August 30, 2005 in the amount
of $5,796.50", but they allegedly refused to sign it.?

By the time of the first walk through of the Premises on August
26, 2005, Plaintiff allegedly had substantially completed all work
according to the contract and the change orders but Defendants iden-
tified several punch list items which needed to be corrected, repaired,
or completed. Plaintiff allegedly corrected, repaired, or completed
all items on the punch list by September 14, 2005. On September 14,
20035, a second walk through of the Premises was performed and
Defendants provided a list of additional items which they demanded
that Plaintiff correct. Plaintiff allegedly corrected, repaired, or

' This amount raises the total purchase price of Defendants’ residential home to
$255,716.50

*Defendants deny that some matters on the August 26, 2005 change order were
requested by Defendants or were completed at the Premises. Defendants also deny
that they refused to sign said change order because they were never presented with' it
until review of Plaintiff’s Complaint. Consequently, Defendants deny that
$255,716.50 is the total purchase price for their home.
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completed all itens on this list with the exception of additional grad-
ing by November 11, 2005.

On November 14, 2005, Plaintiff mailed Defendants a letter
advising that if the outstanding balance ($95,716.50) is not paid
within seven days, they would terminate the contract and file a law-
suit to recover damages. On November 21, 2005, Plaintiff mailed
Defendants a letter terminating the contract and advising that it
would seek recovery of the outstanding balance. By December 6,
2005, Plaintiff received the following payments/draws’ toward the
purchase price: (a) $5,000.00 — down payment; (b) $17,500.00 —
first draw; (c) $87,500.00 — second draw; and (d) $50,000.00 — third
draw.

As a result of Defendants’ failure to pay the outstanding balance,
Plaintiff brought claims for promissory estoppel, breach of contract,
or in the alternative, unjust enrichment to recover the outstanding
balance, interest calculated at a rate of 6% per annum from
September 14, 2005 until the funds are paid to Plaintiff, and the inter-
est on a $100,000 loan* at a rate of prime plus one from September
12, 2005 until the funds are paid to Plaintiff.

On January 20, 2006, Defendants filed an Answer, New Matter,
and Counterclaims. Therein, they allege that Defendants released
payments in accordance with the draw schedule and did not issue the
last draw payment because Plaintiff refused to complete the house and
to correct and repair several areas characterized by substandard work-
manship, items of poor and substandard workmanship, low quality or
damaged materials, and/or unacceptable and questionable construc-
tion methods.” Thus, because Plaintiff allegedly did not complete the

* Plaintiff alleges that Defendants arranged for payment to Plaintiff through its
lender, First United, according to a Construction Draw Schedule.
*Because of Defendants’ alleged failure to pay the outstanding balance, Plaintiff
claims it borrowed $100,000.00 for operating capital until this litigation is resolved.
*Specifically, in paragraph 42 of Defendants’ New Matter, Defendants allege that
the following work was incomplete, not finished and/or performed in a negligent
and/or unworkmanlike manner or of substandard materials:
a. Kitchen countertops were scratched, nicked and gouged, particularly the
island;
b. Kitchen cupboards were installed such that the opening for the refrigerator
cannot accommodate a standard refrigerator;
¢. Kitchen cabinets contain holes or openings that serve no apparent purpose,
such that said cabinets are open in the interior of same;
(Foomote 5 continued to next page)
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Premises, Defendants aver that they do not owe Plaintiff any out-
standing balance® and that the costs to repair, replace, or complete the
items in paragraph 42 (a)-(q) is in excess of $96,500.00.

Because Plaintiff allegedly failed to repair, replace, or complete
the aforesaid items at the Premises, Defendants brought counter-
claims against Plaintiff for breach of contract, breach of warranties,
and violation of the Unfair Trade Practices and Consumer Protection
Law (hereinafter “UTPCPL”).

On February 8, 2006, Plaintiff filed its Preliminary Objections to
Defendants’ Answer, New Matter, and Counterclaims wherein three
issues were raised. The first contends that Defendants’ specific

(Footnote 5 continued from previous page)

d. Kitchen floor is uneven, not level and warped;

e. Basement walls were improperly sealed, and/or inadequate draining was
installed around and/or in same such that the basement is damp and water
collects in same;

f. Drywall in the home is poorly finished such that seams are visible through-
out;

g. Entry doors are not sealed such that air and weather infiltrates bome around
same;

h. Windows throughout the home are not installed so as to minimize air infil-
tration;

i. Painting throughout the home is unfinished, incomplete or substandard and
performed such that paint blotches appear on hardwood flooring, counter-
tops, window sills and flooring in several rooms;

j. Staining of trim and stairway is unfinished, incomplete or substandard and
performed such that stain appears on walls and flooring;

k. The area around the entrance to the sunken living room is framed inade-
quately such that walls and flooring material have developed significant
cracks;

1. Trim throughout the home has been improperly installed and/or finished such
that nail holes are not puttied;

m. The heating and air conditioning units were improperly sized and installed
incorrectly such that the fan hits the housing when one of the units is in oper-
ation;

n. Plumbing has been improperly installed such that same is leaking over the
kitchen and breakfast nook and staining the ceiling;

o. Bifold doors in one of the bedrooms cannot be opened or closed without
same collapsing;

p. Exterior siding is misaligned and gapping in areas;

g. The final grading of the yard has not been completed nor done in a manner
to move surface water away from the home.

$Tn support, Defendants cite article four of the contract which states in relevant
part that final payment is due “upon completion of the house less the value of any
uncompleted items.”
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damage claims are open-ended. The second maintains that
Defendants allege numerous examples of incomplete, unfinished,
and/or unworkmanlike craftsmanship in vague and uncertain terms.
The third issue focuses on whether Defendants violated the UTPCPL
when they allegedly failed to cite any examples of an alleged mis-
representation. All briefs were submitted by May 25, 2006. The
Court did not hold oral argument.

DISCUSSION

Plaintiff first objects that Defendants’ New Matter and
Counterclaims Count I, II, and III contain insufficient specificity in
violation of Pa. R.C.P. 1028(a)(3) because Defendants’ specified
damage claims are open-ended.” Defendants counter that their aver-
ments are more than sufficient to provide Plaintiff with knowledge of
the claims made against it to allow it to plead and present any appli-
cable defense in conformity with Pa. R.C.P. 1019.}

Pa. R.C.P. 1028(a)(3) states:

(a) Preliminary objections may be filed by any party to
any pleading and are limited to the following grounds:

(3) insufficient specificity in a pleading;
Pa. R.C.P. 1019(f) provides:

(f) Averments of time, place and items of special dam-
age shall be specifically stated.

A preliminary objection made on the ground of insufficient speci-
ficity in a pleading raises the sole question of whether the pleading
is sufficiently clear to enable the defendant to prepare a defense. Paz
v. Com., Dept. of Corrections, 580 A.2d 452, 456 (Pa. Commw.
1990). Under such an objection, the pleading is tested as to whether
it fully summarizes material facts essential to support the claim or

?Specifically, Plaintiff contends that Defendants’ New Matter and Counterclaims
I, II, and III, which request damages “in excess of $96,500.00” or “not less than
$96,500.00” are in violation of Pa. R.C.P. 1028(a)(3) and must be amended.

* Specifically, Defendants argue that in paragraph 42 of their New Matter, they
allege 17 specific items that Plaintiff either failed to complete or did not complete
correctly, and in paragraph 43 they allege that the cost to repair those 17 items is in
excess of $95,000.00. Additionally, Defendants argue that they should have the
opportunity to amend the Answer, New Matter, and Counterclaims if this Court finds
the damages to be insufficiently pleaded.
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whether it informs defendant, with accuracy and completeness, of
the specific basis on which recovery is sought. Credit Alliance Corp.
v. Metrick, 38 Pa. D. & C.3d 9, 13 (Luzerne Co. 1983).

When determining whether a pleading is insufficiently specific
with regard to damage claims, a distinction must be made between
special and general damages. Special damages are not directly relat-
ed to plaintiff’s cause of action and are not the usual and ordinary
consequences of the wrong done. Weingrad v. Fischer & Porter Co.,
47 Pa. D. & C.2d 244, 249 (Bucks Co. 1968). In contrast, general
damages flow directly from the breach and are the usual and ordinary
consequences of the wrong done. LBL Skysystems (USA), Inc. v.
APG-America, Inc., 319 F. Supp. 2d 515, 523 (E.D. Pa. 2004).

While Pa. R.C.P. 1019(f) requires items of special damage to be
specifically stated, general damages may be proved without being
specifically pleaded, or they may be pleaded generally. 21 P. L. E.,
Damages, § 142. However, “the great majority of courts require gen-
eral damages to be particularized insofar as reasonably practicable
when such is requested in the form of a preliminary objection.”
Masters v. Karivalis, 73 Pa. D. & C.2d 40,41 (Philadelphia Co. 1975)
(citing Fahrney v. Food Fair Stores, Inc., 81 Dauph. 1, 6 (1963).

Moreover, the Commonwealth Court ruled that a pleading is
insufficiently specific where the complaint does not allege itemized
damages consisting of the cost of repair of each type or class of prop-
erty damaged. Com., Dept. of Transp. V. Shipley Humble Oil Co.,
370 A.2d 438, 441 (Pa. Commw. 1977). Nevertheless, the modern
trend of Pennsylvania’s new liberal discovery rules permits the lump-
ing of damages without requiring an itemization of damages where
discovery is available. Seruga v. Tuskes, 21 Pa. D. & C.3d 111, 114
(Northhampton Co. 1981). While an itemization of damages is not
required, a Chester County Court found an allegation that damages
were “in excess” of a given figure was clearly insufficient and failed
to give defendant adequate notice of what he must defend. Huguet
v. Foodsales, Inc., 3 Pa. D. & C.3d 136, 138 (Chester Co. 1977).°

Here, Defendants allege 17 items concerning the Premises that
Plaintiff either failed to complete or did not complete correctly.

°In Huguet, the Commonwealth Court sustained a preliminary objection in the
nature of a motion for a more specific pleading when the complaint alleged damages
“in excess of $250,000.00.”
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Consequently, Defendants aver damages in their New Matter and
Counterclaims I, II, and III “in excess of $96,500.00” or “not less than
$96,500.00” for the costs to repair, replace, or complete the 17 items.
Because Defendants aver damages as the direct consequences of the
alleged wrongs done to them, their alleged damages should be consid-
ered general damages.” Therefore, although Defendants’ general dam-
ages may be proved without being specifically pleaded, they should be
particularized insofar as reasonably practicable pursuant to Masters.

In this case, I find that Defendants’ general damages were not par-
ticularized insofar as reasonably practicable because although their
damages do not have to be itemized, their allegations that their damages
were “in excess of $96,500.00” or “not less than $96,500.00” do not
give Plaintiff adequate notice of what it must defend or fully summa-
rize the material facts essential to support their claims against Plaintiff."

Thus, Plaintiff’s Preliminary Objection to Defendants’ New
Matter and Counterclaims Count I, IT, and I based on Pa. R.C.P.
1028(a)(3) is granted and Defendants are given twenty (20) days
from the mailing of the Order to file an amended pleading.

Next, Plaintiff objects that Defendants’ New Matter and
Counterclaims Count I, II, and III contain insufficient specificity in
violation of Pa. R.C.P. 1028(a)(3) because Defendants allege numer-
ous examples of incomplete, unfinished, negligent, and/or unwork-
manlike craftsmanship in vague and uncertain terms.” Defendants

"Since Pa. R.C.P. 1019(f) only concerns items of special damage, this rule is not
at issue.

"' Defendants’ failure to particularize their damages and to enable Plaintiff to pre-
pare a defense thereto strikes at the very heart of the concern behind a preliminary
objection made on the ground of insufficient specificity in a pleading.

 Specifically, Plaintiff argues that the following examples demonstrate that
Defendants’ allegations in their New Matter were made in vague and uncertain terms:
(a) Subparagraph 42(c) alleges that the kitchen cabinets contain “holes or open-

ings that serve no apparent purpose such that said cabinets are open in the

interior of same;”

(b) Subparagraph 42(f) alleges that “drywall in the home is poorly finished such
that seams are visible throughout;”

(c) Subparagraph 42(g) alleges that “entry doors are not sealed such that air and
weather infiltrates home around same;”

(d) Subparagraph 42(h) alleges that “windows throughout the home are not
installed so as to minimize air infiltration;”

(€) Subparagraph 42(i) alleges that “painting throughout the house is unfinished,
incomplete, or substandard...”

(Footnote 12 continued to next page)
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counter that their allegations are more than sufficient to allow
Plaintiff to plead and prepare its defense where they specifically
allege the shortcomings of Plaintiff’s performance in the construc-
tion of the Premises."”

Pa. R.C.P. 1019(a) provides:

(a) The material facts on which a cause of action or
defense is based shall be stated in a concise and summa-
ry form."

Here, Defendants allege 17 examples of work incomplete, not fin-
ished, and/or performed in a negligent and/or unworkmanlike man-
ner or of substandard materials in paragraph 42 (a)-(q) of their New
Matter.'® With the exception of paragraph 42(h)", this Court finds

(Footnote 12 continued from previous page)

(f) Subparagraph 42(j) alleges that “staining of trim and the stairway is unfin-

ished, incomplete or substandard...”

(g) Subparagraph 42(1) alleges that “trim throughout the home has been improp-

erly installed and/or finished...”

(h) Subparagraph 42(m) alleges that “heating and air conditioning units were

improperly sized...”

(i) Subparagraph 42(p) alleges that “exterior siding is misaligned and gapping in

areas;”

5 In support, Defendants contend that several of the subparagraphs from para-
graph 42 of Defendants’ New Matter that Plaintiff quotes, are not complete quotes
and in that respect, are misleading. Defendants maintain that subparagraphs 42(i)
and 42(j) should read in their entirety as follows:

42(i). “Painting throughout the home is unfinished, incomplete or substandard
and performed such that paint blotches appear on hardwood flooring, countertops,
window sills and flooring in several rooms;”

42(j). “Staining of trim and the stairway is unfinished, incomplete or substan-
dard and performed such that stain appears on walls, and flooring;”

Moreover, Defendants argue that they should have the opportunity to amend the
Answer, new Matter, and Counterclaims if this Court determines that some or all of
the allegations are not sufficiently pleaded.

“The relevant law from the analysis of the first preliminary objection is incorpo-
rated into this present objection.

15 These averments were incorporated into Defendants Counterclaims Count I, TI,
and III.

6 This Court finds that paragraph 42(h) does not state the material facts essential
to support Defendants’ claim to allow Plaintiff to prepare a defense. Defendants’ alle-
gation appears to be stated in vague and uncertain terms, lacking the clarity to allow
Plaintiff to sufficiently respond.
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that the remaining allegations in paragraph 42 (a)-(q) are sufficient-
ly specific to allow Plaintiff to prepare a defense."”

Therefore, Plaintiff’s Preliminary Objection to Defendants’ New
Matter and Counterclaims Count I, II, and ITI based on Pa. R.C.P.
1028(a)(3) is denied in part and granted in part and Defendants are
given twenty (20) days from the mailing of the Order to file an
amended pleading.

Finally, Plaintiff objects that pursuant to Pa. R.C.P. 1028(a)(4),
Defendants’ Counterclaim Count ITI is legally insufficient to entitle
Defendants to obtain a judgment against Plaintiff under the UTPCPL
because Defendants failed to cite any examples of an alleged mis-
representation.”® Defendants counter that their Counterclaim Count
III is legally sufficient to entitle them to obtain a judgment against
Plaintiff under the UTPCPL."”

"The remaining allegations in paragraph 42 (a)-(q) are sufficiently specific to
allow Plaintiff to prepare a defense because each allegation states the material facts
on which Defendants’ causes of action are based in a concise and summary form in
conformity with Pa. R.C.P. 1019(a). This Court does not find it necessary for
Defendants to state in more specific detail additional facts concerning their allega-
tions because on a plain reading, Defendants’ allegations appear to state the material
facts essential to support their claims and inform Plaintiff, with accuracy and com-
pleteness, of the specific bases on which recovery is sought.

¥ Additionally, Plaintiff argues that there is no indication in Defendants’ pleading
that Plaintiff made any representation pertaining to having any special skills as a
builder and that therefore, it is not enough to establish a violation of the UTPCPL that
Plaintiff failed to fulfill Defendants’ expectations regarding the quality of their work.

In Plaintiff’s Reply Brief to Defendants’ Brief in Opposition to Plaintiff’s
Preliminary Objections, Plaintiff contends that Defendants’ reference to a cost esti-
mate dated December 10, 2004 not of record warrants that their Brief in Opposition
to Plaintiff’s Preliminary Objections to Defendants’ Counterclaims be stricken in its
entirety since this Court may not consider facts that are not of record in deciding
Plaintiff’s demurrer.

¥ Specifically, Defendants contend that Plaintiff violated the UTPCPL where
Plaintiff made written representations to Defendants regarding the quality of work
and items to be used in the construction of the Premises and where Plaintiff breached
a written warranty by virtue of the shoddy construction of same. Defendants also
argue that they suffered actual harm as a result of Plaintiff’s violations of the UTPCPL
because they alleged in specific detail that the construction of the Premises was
neither good nor workmanlike and there has not been any finding that the Premises
was constructed in a good and workmanlike manner. Furthermore, Defendants main-
tain that Plaintiff failed to complete work in accordance with the standards estab-
lished in the contract, the cost estimate, and the plans for the Premises.

Finally, if Plaintiff’s Preliminary Objection to Count III of Defendants’
Counterclaims should be granted, Defendants alternatively request that they be per-
mitted to file an amended pleading,.
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Pa. R.C.P. 1028(a)(4) states:

(a) Preliminary objections may be filed by any party to
any pleading and are limited to the following grounds:

(4) legal insufficiency of a pleading (demurrer);

Preliminary objections in the nature of a demurrer test the legal
sufficiency of a complaint. Hykes v. Hughes, 835 A.2d 382, 383 (Pa.
Super. 2003) (citing White v. PennDOT, 738 A.2d 27, 31 (Pa.
Commw. 1999)). When considering preliminary objections, all
material facts set forth in the challenged pleadings are admitted as
true, as well as all inferences reasonably deducible therefrom.
Preliminary objections should be sustained only in cases in which it
is clear and free from doubt that the pleader will be unable to prove
facts legally sufficient to establish the right to relief. Hykes, 835
A.2d at 383 (citations omitted). Preliminary objections that seek the
dismissal of a cause of action should be sustained only in cases in
which it is clear and free from doubt that the pleader will be unable
to prove facts legally sufficient to establish a right to relief. Id. (cit-
ing Pacurariu v. Commonwealth, 744 A.2d 389, 391 n.1 (Pa.
Commw. 2000); White, 738 A.2d at 31). If any doubt exists as to
whether a demurrer should be sustained, it should be resolved in
favor of overruling the preliminary objections. Hykes, 835 A.2d at
383 (citing Edwards v. Germantown Hosp., 736 A.2d 612, 614 (Pa.
Super. 1999)). '

The UTPCPL permits private civil actions to be filed where a per-
son purchases goods or services primarily for personal, family, or
household purposes and suffers any ascertainable loss as a result of
an act or practice declared unlawful under this statute. 73 P.S. § 210-
9.2 (2006). Unlawful acts are those acts described in 73 P.S. § 201-
2()(H)-(xxi).®

®]n this case, Defendants allege unlawful acts under 73 P.S. § 201-2(4)(vii) and
(xvi), which state:
(vii) “Representing that goods or services are of a particular standard, quality or
grade, or that goods are of a particular style or model, if they are another;”
(xvi) “Making repairs, improvements or replacements on tangible, real or personal
property of a nature or quality inferior to or below the standard of that agreed to in
writing;”
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The UTPCPL is to be liberally construed to effectuate its purpose,
which is to protect the public from fraud and unfair or deceptive
business practices. Keller v. Volkswagen of Am., Inc., 733 A.2d 642,
646 (Pa. Super. 1999). Under the UTPCPL, two kinds of fraud are
atissue. The first kind of fraud is statutorily defined in 73 P.S. § 201-
2(4)(i)-(xx). See DiLucido v. Terminix Intern., 676 A.2d 1237, 1240-
41 (Pa. Super. 1996). The second kind of fraud is common-law
fraud, which must be proven to satisfy the catchall provision of the
UTPCPL, 73 P.S. § 201-2(4)(xxi).® Booze v. Allstate Ins. Co., 750
A.2d 877, 880 (Pa. Super. 2000).

Pennsylvania law on the question of whether all claims of a vio-
lation of the UTPCPL must be pleaded with the same specificity as
a common-law fraud claim is unsettled. Grant v. Kingswood Apts.,
2001 U.S. Dist. LEXIS 23927, 8 (E.D. Pa. 2001). Compare
Lindstrom v. Pennswood Village, 612 A.2d 1048, 1052 (Pa. Super.
1992)(finding that all claims of violations of the UTPCPL must be
plead with the same specificity required of common-law fraud) with
DiLucido, 676 A.2d at 1241 (finding that plaintiffs are not required
to prove elements of common-law fraud for all claims of “unfair
methods of competition” and “unfair or deceptive acts or practices”
under the UTPCPL). However, the United States District Court for
the Eastern District of Pennsylvania predicted how the Pennsylvania
Supreme Court would decide the issue; stating “the Pennsylvania
Supreme Court would conclude that all claims of ‘unfair methods of
competition’ or ‘unfair or deceptive acts or practices’ under the
UTPCPL must be pled with the same specificity as common-law
fraud claims®™” Grant, 2001 U.S. Dist. LEXIS 23927 at 8.

Moreover, in Weinberg v. Sun Co., Inc., 777 A.2d 442, 446 (Pa.
2001), the Pennsylvania Supreme Court held that a private plaintiff
must prove reliance and causation in false advertising claims under

“73 P.S. 201-2(4)(xxi) states “Engaging in any other fraudulent or deceptive con-
duct which creates a likelihood of confusion or of misunderstandings.”

*The following elements must be plead with particularity to prove common-law
fraud: (1) material misrepresentation of a material fact; (2) scienter; (3) intention by
the declarant to induce action; (4) justifiable reliance by the party defrauded by the
misrepresentation; and (5) damages to the party defrauded as a proximate result.
Heller v. Shaw Industries, Inc., 1997 U.S. Dist. LEXIS 12399, 65-66 (E.D. Pa. 1997).
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the UTPCPL.? The court also found that the underlying foundation
of the UTPCPL is fraud prevention and “[n]othing in the legislative
history suggests that the legislature ever intended statutory language
directed against consumer fraud to do away with the traditional
common-law elements of reliance and causation.” Id. Furthermore,
pleading requirements under the UTPCPL require a plaintiff to show
that he “justifiably relied on the defendant’s wrongful conduct or
representation and that he suffered harm as a result of that reliance.”
Yocca v. Pittsburgh Steelers Sports, Inc., 854 A.2d 425, 438 (Pa.
2004).

Here, Defendants entered into a contract with Plaintiff in which
Defendants purchased Plaintiff’s services for the construction of the
Premises. In their Counterclaims, Defendants allege that they suf-
fered loss and damages to their real and personal property in an
amount in excess of $95,600.00 because Plaintiff violated 73 P.S.
§ 201-2(4)(vii) and (xvi) of the UTPCPL.

In Count TI of their Counterclaims, Defendants allege that
Plaintiff materially misrepresented the quality and condition of the
new home it was constructing for Defendants and further made mis-
representations®* concerning the quality of the products used in the
construction and the quality of the workmanship which would be pro-
vided by Plaintiff pursuant to the contract to support their claims that
Plaintiff violated 73 P.S. § 201-2(4)(vii) and (xvi) of the UTPCPL.

Although Defendants allege a material misrepresentation, beyond
a mere legal conclusion, they fail to cite any examples or evidence of
an alleged misrepresentation by Plaintiff. Additionally, Defendants
do not allege (i) scienter; (ii) that Plaintiff had the intention of mis-
leading Defendants into relying on it; (iii) and justifiable reliance by

5 This decision overruled the Pennsylvania Superior Court, which concluded that
plaintiffs who allege false advertising under the UTPCPL, as opposed to fraud, did
not have to show individual reliance and causation. Weinberg v. Sun Co., Inc., 740
A.2d 1152, 1168-69 (Pa. Super. 1999). The Superior Court based its holding on
DiLucido, 676 A.2d at 1237, which differentiated between claims of false advertis-
ing and fraud-based claims under the UTPCPL and found that the elements of proof
differed for the two causes of action.

#Defendants allege that Plaintiff represented in writing that it would construct the
home in a workmanlike manner and that the construction would conform to the plans,
specifications, and scope of work. Based on Plaintiff’s failure to conform to the
plans, specifications, and scope of work, Defendants allege that Plaintiff failed to
comply with the terms of the written warranty set forth in the contract.
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Defendants. The only element of common-law fraud that
Defendants sufficiently allege is that they sustained damages proxi-
mately caused by Plaintiff’s alleged violations of the UTPCPL.
Therefore, Defendants have clearly failed to plead all of the elements
of common-law fraud to support their allegations that Plaintiff vio-
lated 73 P.S. § 201-2(4)(vii) and (xvi) of the UTPCPL.%

Because Defendants did not plead their violations of the UTPCPL
with the same specificity as common-law fraud claims pursuant to
Grant, Weinberg, and Yocca, Plaintiff’s Preliminary Objection to
Count III of Defendants’ Counterclaims is granted and Defendants
are given twenty (20) days from the mailing of the Order to file an
amended pleading.”

Accordingly, the attached Order is entered.

ORDER
AND NOW, this 22nd day of June, 2006, Plaintiff’s Preliminary
Objections to Defendants’ Answer, New Matter, and Counterclaims,
filed February 8, 2006, are granted in part and denied in part in
accordance with the attached Opinion.
Where applicable, Defendants are granted twenty (20) days from
the date of mailing to file an amended pleading.

* Plaintiff cites Commonwealth v. Burns, 663 A.2d 308, 311 (Pa. Commw. 1995)
for its holding that 73 P.S. § 201-2(4)(xvi) of the UTPCPL was violated “where a
contractor agreed in writing to perform a contract with workmanship of good quali-
ty but is shown to have performed with substandard and inferior work....” However,
this holding no longer appears to be valid because the Pennsylvania Supreme Court
in Grant and Weinberg ruled that all claims brought under the UTPCPL must be
pleaded with the same specificity as common-law fraud claims. Notably, common-
law fraud was not pleaded in Burns to support the contention that 73 P.S. § 201-
2(4)(xvi) was violated.

* Although Plaintiff claims that Defendants’ reference to a cost estimate not of
record warrants that their Brief in Opposition to Plaintiff’s Preliminary Objections to
Defendants” Counterclaims be stricken in its entirety, this Court finds no authority
stating that if a defendant references a fact not of record in its reply brief in opposi-
tion to a plaintiff’s preliminary objections, the defendant’s brief must be stricken in
its entirety. Moreover, even though Defendants attached a copy of the cost estimate
to their Brief in Opposition to Plaintiff’s Preliminary Objections to Defendants’
Counterclaims and not to their Complaint, the cost estimate is referenced in the con-
tract attached to the Complaint. Finally, this Court notes that its ruling would remain
the same even without consideration of the cost estimate at issue.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in the
estates of the decedents set forth below
the Register of Wills has granted letters,
testamentary or of administration, to the
persons named. All persons having
claims or demands against said estates
are requested to make known the same,
and all persons indebted to said estates
are r d to make pay without
delay to the executors or administrators
or their attorneys named below.

FIRST PUBLICATION

ESTATE OF GLADYS ALWINE, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executors: Ann E. Fruth, 1820 Walnut
Street, Camp Hill, PA 17011; T.
Michael Haugh, 4721 York Road,
New Oxford, PA 17350

Attorney: Jeffrey R. Boswell, Esq.,
Boswell, Tintner, Piccola & Alford,
315 N. Front Street, P.O. Box 741,
Harrisburg, PA 17108-0741

ESTATE OF EMMA C. LAUGHMAN,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executrices: Rosita M. Sanders, 115
Mason Rd., Gettysburg, PA 17325;
Wanda Jean Carbaugh, 119 Hamilton
Drive, Abbottstown, PA 17301
Attorney: Keith R. Nonemaker, Esq.,
Guthrie, Nonemaker, Yingst & Hart,
40 York Street, Hanover, PA 17331

ESTATE OF MABEL R. ROSSMAN,
DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Michael L. Rossman, 819 N.
21st Street, Phitadelphia, PA 19130
Attorney: Welton J. Fischer, Esq., Law
Offices of Welton J. Fischer, 550
Cleveland Avenue, Chambersburg,
PA 17201

ESTATE OF PAUL L. SHEARER, DEC'D

Late of Union Township, Adams
County, Pennsylvania

Personal Representatives: Joseph D.
Shearer, 551 Baer Ave., Hanover,
PA 17331; Carol J. Smith, 4746
Hanover Rd., Hanover, PA 17331

Attorney: G. Steven McKonly, Esg.,
119 Baltimore Street, Hanover, PA
17331

ESTATE OF A. ISABELLE STARRY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executors: Connie J. Galloway, 144
Gardners Station Road, Gardners,
PA 17324; Keith R. Starry, 808
Pitman Hill Road, Weldon Springs,
MO 63304
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF BETTY J. BORDER, DEC'D
Late of Reading Township, Adams
County, Pennsylvania
Co-Executors: Jean Reever, 6782
Moul Road, Thomasville, PA 17364;
Joe Border, 75 N. Winding Rd.,
Welisville, PA 17365
Attorney: Clayton R. Wilcox, Esq., 234
Baltimore St., Gettysburg, PA 17325

ESTATE OF ROBERT P. DUBS, JR.,
DEC'D
Late of Highland Township, Adams
County, Pennsylvania
Executor: Robert P. Dubs, i, 110
Camp Gettysburg Road, Gettysburg,
PA 17325
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF GEORGE W. MILLER,
DECD
Late of Oxford Township, Adams
County, Pennsyivania
Executrix: Elaine F. Dubs, 72
Sycamore Lane, Hanover, PA 17331
Attorney: Keith A. Hassler, Esq.,
Attorney at Law, 9 North Beaver
Street, York, PA 17401

ESTATE OF LINDA L. PLANK afk/a
LINDA LOU PLANK, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executrix: Jerri Lynn Miller n/k/a Jerri
Lynn Hall, c/o Samuel A. Gates,
Esq., Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331
Attorney: Samuel A. Gates, Esq.,
Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331

ESTATE OF LEAH S. SIEG a/k/a LEAH
CATHERINE SIEG, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executor: Jeffrey D. Sieg, ¢/o Timothy
J. Shultis, Esq., 249 York Street,
Hanover, PA 17331
Attorney: Timothy J. Shultis, Esq., 249
York Street, Hanover, PA 17331

3

ESTATE OF ELLEN G. WOLFF a/k/a
ELLEN GENE WOLFF, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Judith Koper Morris, 845
Hostetter Road, Hanover, PA 17331
Attomey: John J. Mooney, lll, Esq.,
Mooney & Associates, 230 York
Street, Hanover, PA 17331

THIRD PUBLICATION

ESTATE OF REBECCA ELLSWORTH
ARMSTRONG, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Rebecca Vandagriff, 3316
Ferncliff Road, Charlotte, NC 28211
Attorney: Teeter, Teeter & Teeter, 108
W. Middie St., Gettysburg, PA 17325

ESTATE OF ANNA E. EISENHART a/k/a
ANNA ELIZABETH EISENHART, DEC'D
Late of the Borough of East Berlin,
Adams County, Pennsylvania
Co-Executrices: Sandra L. Smith and
Virginia K. Davis, c/o 135 North
George Street, York, PA 17401
Attorney: Sharon E. Myers, Esq., CGA
Law Firm, PC, 135 North George
Street, York, PA 17401

ESTATE OF EDGAR F. FAULKNER,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Personal Representative: Paul W.
Faulkner, 5836 Mineral Hill Road,
Sykesville, MD 21784
Attorney: G. Steven McKonly, Esq.,
119 Baltimore Street, Hanover, PA
17331

ESTATE OF ROWLEN L. HUFFMAN
a/k/a ROWLEN LEE HUFFMAN, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Co-Executors: William H. Hufiman and
Rowien L. Huffman, Jr, c/fo 135
North George Street, York, PA
17401
Attorney: Sharon E. Myers, Esq., CGA
Law Firm, PC, 135 North George
Street, York, PA 17401
ESTATE OF MILDRED I. STERNER,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania

Executor: William R. Johnson, P.O.
Box 265, Wellsville, PA 17365
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1192 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o'clock
in the forenoon at the Sheriff's Office
located in the Courthouse, Borough of
Gettysburg, Adams County, PA, the fol-
lowing Real Estate, viz.:

ALL that tract of land situate, lying and
being along the State Highway leading
from Bonneauville to Littlestown in the
Borough of Bonneauville, Adams County,
Pennsylvania, more particularly bounded
and described as follows:

BEGINNING at a point in the center of
the State Highway aforesaid at land now
or formerly of Ambrose Ginter; thence by
the center of said State Highway North
54-1/2 degrees West for a distance of 60
feet to a point at other lands now or for-
menrly of Guy F. Gebhart; thence by said
lands North 30-3/4 degrees East for a
distance of 185 feet to a stake at other
lands now or formerly of Guy F. Gebhart;
thence by the same South 54-1/2
degrees East for a distance of 60 feet to
a stake at lands now or formerly of
Ambrose Ginter; thence by the same
South 30-3/4 degrees West for a distance
of 185 feet to a point in the center of said
State Highway, the piace of BEGINNING.

It being the same tract of land which
Francis J. Weaver and Norma J. Weaver,
his wife, by their deed dated the 17th day
of April, 1978, and recorded in the Office
of the Recorder of Deeds of Adams
County, Pennsylvania, in Deed Book 336
at page 933, sold and conveyed unto
Fannie P. Weaver, the Grantor herein.

Premises being: 59 Maple Street,
Gettysburg, PA 17325

SEIZED and taken into execution as
the property of Jimmie L. Grimsley,
Fannie Weaver-Grimsley and to be soid
by me.

James W. Muller-Sheriff
Sheriff’'s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/4,11&18

SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-106 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL the foliowing tract of land situate,
lying and being in Oxford Township,
Adams County, Pennsylvania, more par-
ticularly bounded and described as fol-
lows, to wit:

BEGINNING at a point in the center of
Legislative Route 01003 at other lands
now or formerly of Charles J. Carbaugh,
said point being located 10 feet, 45
degrees 45 minutes East, from a corner
of lands now or formerly of Mary Helen
Decker; thence by said lands now or for-
merly of Charles J. Carbaugh, North 49
degrees 30 minutes West, 200 feet to a
pin; thence continuing by said lands,
South 49 degrees 30 minutes East, 200
feet to a point the center of said
Legislative Route 01003; thence in said
Legisiative Route 01003, South 45
degrees 45 minutes West, 200 feet to the
place of BEGINNING. CONTAINING
0.814 of an acre, more or less, as shown
on a Plat of Survey made May 17, 1969,
by George M. Wildasin, Registered
Professional Engineer.

Parcel No. 35-J-11-18.

Premises Being: 280 Berlin Road,
New Oxford, PA 17350

SEIZED and taken into execution as
the property of Larry A. Downin &
Dorothy M. Downin and to be sold by
me.

James W. Muller-Sheriff
Sheriff’s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheniff.

5/4,11 & 18

4)

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-85 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed 1o Public Sale on Friday, the 15th
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL the right, title, interest and claim of
Lewis W. Bodkins of, in and to the fol-
lowing described property:

ALL the following described real estate
situated in the Township of Huntington,
County of Adams and Commonwealth of
Pennsyivania. Having erected thereon a
dwelling being known and numbered as
467 Mud Run Rd., York Springs,
Pennsylvania 17372. Deed Book Volume
2642, Page 18, and Parcel Number 22
106 0025A 000.

SEIZED and taken into execution as
the property of Lewis W. Bodkins and to
be sold by me.

James W. Muller-Sheriff
Sheriff’s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the properly is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff,

5/4,11 & 18
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-124 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff’s Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL THAT CERTAIN lot of ground situ-
ate in Frankiin Township, Adams County,
Pennsylvania bounded and described as
follows:

BEGINNING at a post in the turnpike
road leading from Chambersburg to
Gettysburg {now known as the old
Lincoln Highway); thence along said
road, South 58-3/4 degrees East, 60.5
feet to comer of lot now or formerly of
Annie E. Riddlemoser; thence by said
lot, South 31 degrees West, 12.8
perches to a 14 foot alley; thence by said

altey, North 54-3/4 degrees West, (erro-
neously referred to as East in the previ-
ous deed) 57 feet to a 10 foot alley;
thence North 30 degrees East, 12.4
perches to the place of BEGINNING.

CONTAINING 45.2 perches, more or
less.

Having thereon erected a dweliling
house known and numbered as 242 Old
Route 30.

BEING the same which Christopher P.
Tokar and Cadace M. Tokar, husband and
wife, by their deed dated June 30, 2004
and recorded in the Office of the Recorder
of Deeds of Adams County, Pennsylvania,
in Record Book 3628, Page 306, granted
and conveyed unto Patrick M. Osbom and
Kathy C. Osborn, husband and wife, the
Mortgagors herein.

BEING No. 242 Old Route 30,
McKnightstown, Pennsylvania

BEING Tax Parce! No. Tax Map D-11,
Parcel 52

SEIZED and taken into execution as
the property of Patrick M. Osborn &
Kathy C. Osborn and to be sold by me.

James W. Muller-Sheriff
Sheriff’s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25, 6/1 & 8
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NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to all
heirs, legatees and other persons con-
cemed that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adams County Clerk of Courts and
will be presented to the Court of Common
Pleas of Adams County—Orphans’
Court, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering
decrees of distribution on Tuesday, June
5, 2007, at 9:00 a.m.

FREUNDEL—Orphans’ Court Action
Number OC-182-06. The First and Final
Account of Earl Stephen Freundel and
Cathy Freundel Elkiss, Executor of the
Estate of Jacqueline A. Freundel,
deceased, late of Mt. Joy Township,
Adams County, Pennsylvania.

BOWMAN—Orphans’ Court Action
Number OC-47-07. The First and Final
Account of Adams County National
Bank, Executor of the Estate of Rosemarie
H. Bowman, a/k/a Rosemarie J. Bowman,
a/k/a Rose Marie Bowman, deceased, late
of Borough of McSherrystown, Adams
County, Pennsylvania.

MILLER—Orphans’ Court Action
Number OC-49-07. The First and Final
Account of Adams County National
Bank, Executor of the Estate of Dorothy
E. Miller, deceased, late of Straban
Township, Adams County, Pennsylvania.

CEHULA—Orphans' Court Action
Number OC-50-07. The First and Final
Account of Dolores Beebe, Accountant in
the Estate of Leona H. Cehula,
deceased, late of Conewago Township,
Adams County, Pennsylvania.

WELLMAN—Orphans' Court Action
Number OC-89-06. The First and Final
Account of Victoria Adams, Executrix of
the Estate of Roger G. Weliman,
deceased, late of Germany Township,
Adams County, Pennsylvania.

BRACEY—Orphans’ Court Action
Number OC-54-07. The First and Final
Account of Margaret Legay, Executrix of
the Last Will and Testament of James W.
Bracey, deceased, late of Straban
Township, Adams County, Pennsylvania.

Kelly A. Lawver
Clerk of Courts

5/25 & 6/1

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-1385 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
15th day of June, 2007, at 10:00 o'clock
in the forenoon at the Sheriff's Office
located in the Courthouse, Borough of
Gettysburg, Adams County, PA, the fol-
lowing Real Estate, viz.:

ALL that tract of land situate, lying and
being in the Borough of Bonneauville,
Adams County, Pennsylvania, being Lot
No. 5 of Springfield Estates, bounded
and described as foliows:

BEGINNING at an iron pin on the
Southerly edge of Summer Drive at Lot
No. 4; thence by said lot South 33
degrees 36 minutes 10 seconds West,
179.63 feet to an iron pin at lands now or
formerly of Guy Francis Gebhart; thence
by said lands North 56 degrees 20 min-
utes 46 seconds West, 115 feet to an
iron pin at Lot No. 6; thence by said lot
North 33 degrees 36 minutes 10 sec-
onds East, 172.53 feet to an iron pin on
the southerly edge of Summer Drive;
thence along the Southerly edge of said
Summer Drive South 56 degrees 23 min-
utes 50 seconds East, 115 feet to the
place of BEGINNING. CONTAINING
20,652 square feet.

The above description was taken from
a plan of lots labeled Spring Field
Estates, dated June 22, 1977, prepared
by Gettysburg Engineering Co. Inc., and
recorded in Adams County Plan Book
No. 20, page 29.

Tax Parcel 6-8-76

Being Known as 16 Summer Drive,
Gettysburg, PA 17325
SEIZED and taken into execution as
the property of Kathy L. Eckard and to be
sold by me.
James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA
TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 6, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settie for proper-
ty on or before filing date.

@]

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

6/11,18 & 25

IN THE CIRCUT COURT OF
THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR DESOTO COUNTY,
STATE OF FLORIDA
FAMILY LAW DIVISION

CASE NO. 142007DR0O00267
DIVISION

IN THE MATTER OF THE ADOPTION
OF:

CADEN MICHAEL DAVIS
D.0.B. 5/3/02
Adoptee, Minor Child

NOTICE OF ACTION

TO: JAMEY LEE DAVIS
LAST KNOWN ADDRESS:
30 SNOW BIRD TRAIL
FAIRFIELD, PA 17320

YOU ARE NOTIFIED that an action of
Adoption has been filed, and you are
required to serve a copy of your written
defenses, if any, to it on the Petitioner's
Attorney, whose name is Kari S. Brown,
Esquire, The Brown Law Offices, PA.,
2218 East Third Avenue, Tampa, Fiorida
33605, telephone number 813/247-2600
on or before , and
file the origina! with the Clerk of Court,
115 East Oak Street, Room 101, Arcadia,
FL 34266, wither before service on the
Petitioner’s attorney or immediately
thereafter; otherwise a default will be
entered against you for the relief
demanded in the petition.

WITNESS my hand and the seal of
this Court on this, the 10th day of April,
2007.

By: Mitzie W. McGavic,
Clerk of the Circuit Court
/s/Marlene Harris
Deputy Clerk
5/4,11,18 & 25




WOOD VS. WOOD

1. The two basis for overturning a Premarital or Separation Agreement are: (1)
any ground for voiding a contract under the common law, such as fraud, misrepre-
sentation, or duress; and (2) where a party fails to make a full and fair disclosure of
assets prior to entering into the agreement.

2. In order to overturn the Premarital or Separation Agreement based on fraudu-
lent misrepresentation, Defendant must prove by clear and convincing evidence that
(1) a representation; (2) which is material to the transaction at hand; (3) made false-
ly, with knowledge of its falsity or recklessness as to whether it is true or false; (4)
with the intent of misleading another into relying on it; (5) justifiable reliance on the
misrepresentation; and (6) resulting injury proximately caused by the reliance.

3. Duress has long been defined as “that degree of restraint or danger either actu-
ally inflicted or threatened and impending, which is sufficient in severity or appre-
hension to overcome the mind of a person or ordinary firmness.”

4. Disclosure need not be exact but must be “full and fair.”

5. A presumption arises when the agreement provides that full disclosure has
been made. This presumption can be rebutted by a showing of fraud or misrepre-
sentation by clear and convincing evidence.

6. The timing of the Summary Judgment Motion is important because the adverse
party must be given adequate time to develop their case. It would be premature to
file the motion before the adverse party has completed discovery relevant to the
motion.

7. Our Superior Court has laid out general rules to show when dealing with a
Summary Judgment motion made prior to the completion of discovery. If the adverse
party indicates proper discovery will be sought in a timely manner then a trial court
must grant a continuance. If adequate time for discovery has already expired, then
the adverse party must establish both materiality and due diligence with regard to the
discovery sought.

In the Court of Common Pleas of Adams County, Pennsylvania,
Civil, No. 05-S-321, HUGH E. WOOD VS. NANCY GALE WOOD.

Rosemary A. McDermott, Esq., for Plaintiff
Timothy J. Shultis, Esq., for Defendant

Bigham, J., June 26, 2006
| OPINION

STATEMENT OF FACTS

Presently before this Court is the Summary Judgment motion filed
by Hugh E. Wood (hereinafter referred to as “Plaintiff”) alleging dis-
covery has closed and Nancy Gale Wood (hereinafter referred to as
“Defendant”) failed to produce evidence of any facts essential to sup-
port her Petition to Overturn the Premarital Agreement and Property
Settlement and Agreement of Separation (hereinafter referred to as
the “Premarital Agreement” and “Separation Agreement”).




Defendant has filed a Response and Brief in Opposition arguing
there are genuine issues of material fact, discovery is still ongoing,
and she has uncovered evidence of facts that are essential to her cause
of action. Specifically, Defendant points to her deposition testimony
to support her claim that she was under duress. She claims to have
uncovered numerous assets which were owned by Plaintiff but never
disclosed in the Premarital Agreement. In addition, she complains
discovery has not been completed because of her Petition to Compel
Answers to Interrogatories and Sanctions is still outstanding. For pur-
poses of outlining the record, we will discuss the history of this case.

Plaintiff filed a Divorce Complaint on March 21, 2005 requesting
this Court to incorporate but not merge the terms of their Premarital and
Separation Agreements. The Premarital Agreement was entered into by
the parties on February 10, 1990 in the Commonwealth of Virginia.
The Separation Agreement was entered into by the parties on February
18, 2005 in the Commonwealth of Pennsylvania. Defendant filed her
Petition to Overturn both Agreements on May 6, 2005 alleging, inter
alia’, that they were entered into under fraud, misrepresentation, and
duress. Plaintiff filed a Response and Memorandum outlining several
issues’ and arguing these Agreements should be enforced.

' Defendant listed numerous reasons for the Premarital Agreement to be declared void.
These reasons include: lack of consideration, duress resulting from the fact that she was
given the agreement only two or three days before she had to sign and at the time she
signed the wedding was only nine days away, failure to contain a full and fair disclosure
of assets, claims that she was not afforded an opportunity to consult with counsel or inves-
tigate the value of assets, and that she did not fully understand and was not given the time
to evaluate the Agreement. In addition, she claims the Premarital Agreement provides a
continuing fraud and misrepresentation in the fact that it permits him to exclude from the
definition of marital property “all marital property titled in the individual name of the
party”. As for the Separation Agreement, Defendant alleges she signed the agreement
while acting under Plaintiff’s misrepresentations and extreme duress. She claims Plaintiff
repeatedly stated “Don’t screw me on this, and don’t fight me on this, [ will come and get
you and you will be sorry”, and other words to that effect. Allegedly, Plaintiff continual-
ly harassed her to move out of “his house™ and refused to allow anyone to assist her in
moving unless it was a hired moving company. She claims to have contacted the Adams
County Sheriff’s Office because she felt afraid and under duress.

> Plaintiff’s Issues of Law raised in the Memorandum include: (1) Which law should
prevail in this case, Virginia or Pennsylvania? (2) Is the Premarital Agreement valid accord-
ing to Virginia law? (3) Did the parties enter into the Premarital Agreement freely and vol-
untarily; (4) Did the parties agree that there was a full and fair disclosure of the parties’
assets; (5) Did the parties have the right to determine their marital property rights by means
of a Premarital Agreement; and (6) Do the undisputed facts support Wife’s allegation that
she signed both the Premarital Agreement and Separation Agreement under duress.

2



A Pre-Trial Conference was held on June 13, 2005, at which time,
this Court issued an Order allowing both parties until July 29, 2005
to complete discovery. In addition, that Order stated that in the
absence of any motions, a trial date would be selected upon the
request of either attorney to determine the enforceability of these
agreements.

Discovery was not completed by July 29, 2005 because disputes
had arisen over the exchange of information between these parties.
Plaintiff filed a Motion for Protective Order to prevent disclosure of
his financial worth on July 13, 2005. By an Opinion and Order dated
September 8, 2005, this Court denied that motion because Plaintiff
failed to demonstrate good cause for his financial worth to be pro-
tected from discovery. Defendant filed a Petition to Compel Answers
to Interrogatories and Sanctions pursuant to Pa.R.C.P. 4019(a)(1)(1)
on December 22, 2005. By an Order dated February 15, 2006, in an
effort to further explain Plaintiff’s Answers to Interrogatories,
Defendant was allowed to review eight boxes of documentation at
Defendant’s attorney’s office until March 15, 2006. Due the volume
of documents contained within these boxes, this Court granted
Defendant’s Motion for an Extension of Time until March 27, 2006.
Also, this Court ordered that further proceedings with regard to
Defendant’s Petition to Compel Answers to Interrogatories and
Sanctions would be continued to the call.

Approximately one month later, Plaintiff filed this Motion for
Summary Judgment and all briefs were submitted by June 12, 2006.

DISCUSSION

Summary Judgment may be raised based on either of the two
grounds listed in Pa.R.C.P. 1035.2, which are as follows:

After the relevant pleadings are closed, but within such
time as not to unreasonably delay trial, any party may
move for summary judgment in whole or in part as a mat-
ter of law

(1) whenever there is no genuine issue of any material
fact as to a necessary element of the cause of action
or defense which could be established by additional
discovery or expert report, or



(2) if, after the completion of discovery relevant to the
motion, including the production of expert reports,
an adverse party who will bear the burden of proof at
trial has failed to produce evidence of facts essential
to the cause of action or defense which in a jury trial
would require the issues to be submitted to a jury.

In this case, Plaintiff filed his Motion for Summary Judgment based
on the second ground, namely that Defendant has failed to produce
evidence of facts essential to prove her claim. The Note to Rule
1035.2 places the burden of proof on the adverse party to come forth
with evidence that shows the existence of facts essential to their
claim because this motion is usually made by the party who does not
have the burden of proof at trial and who would not have access to
the evidence to make a record which affirmatively supports the
motion. Thus, the burden of proof is on the Defendant to establish
evidence that shows facts essential to prove her request to overturn
these Agreements,

The seminal decision of Simeone v. Simeone, 581 A.2d 162, 165-
67 (Pa. 1990) outlines the two basis for overturning a Premarital or
Separation Agreement, these are: (1) any ground for voiding a con-
tract under the common law, such as fraud, misrepresentation, or
duress; and (2) where a party fails to make a “full and fair” disclo-
sure of assets prior to entering into the agreement.

In order to overturn the Premarital or Separation Agreement based
on fraudulent misrepresentations, Defendant must prove by clear and
convincing evidence that (1) a representation; (2) which is material
to the transaction at hand; (3) made falsely, with knowledge of its fal-
sity or recklessness as to whether it is true or false; (4) with the intent
of misleading another into relying on it; (5) justifiable reliance on the
misrepresentation; and (6) resulting injury proximately caused by the
reliance. Porreco v. Porrceo, 811 A.2d 566, 570 (Pa. 2002). Duress
has long been defined as “that degree of restraint or danger either
actually inflicted or threatened and impending, which is sufficient in
severity or apprehension to overcome the mind of a person or ordi-
nary firmness.” Adams v. Adams, 848 A.2d 991, 993 (Pa. Super.
2004)(citations omitted).

The requirement of full and fair disclosure arises from the fact that
the parties entering into a Premarital or Separation Agreement do not



deal at arm’s length but stand in relation of mutual confidence and
trust which requires disclosure of their financial resources. Simeone,
581 A.2d 167. Disclosure need not be exact but must be “full and
fair”. Id. A presumption arises when the agreement provides that
full disclosure has been made. Id. This presumption can be rebutted
by a showing of fraud or misrepresentation by clear and convincing
evidence. Id.

In this case, Defendant argues the Premarital Agreement should be
overturned because it is 2 “continuing fraud and misrepresentation” for
the definition of marital property to exclude property titled in an indi-
vidual’s name. In addition, she claims she entered into the Premarital
Agreement while under duress because she only had one or two days
to review the Agreement before signing and the wedding was only nine
days away. She complains she did not have a meaningful opportunity
to consult with counsel or investigate the value of assets, which she
believes were not fully and fairly disclosed. As for the Separation
Agreement, Defendant argues she signed the agreement while acting
under Plaintiff’s misrepresentation and extreme duress.

Based on the deposition testimony and list of assets uncovered
through discovery, we believe Defendant has adequately established
evidence of facts essential to proving her Petition to Overturn the
Premarital and Separation Agreements on the basis of fraud, misrep-
resentation and duress.

We note that the timing of the Summary Judgment Motion is
important because the adverse party must be given adequate time to
develop their case. See Explanatory Comment 1996 to Pa.R.C.P.
1035.2. It would be premature to file the motion before the adverse
party has completed discovery relevant to the motion. [d. Our
Superior Court has laid out general rules to follow when dealing with
a Summary Judgment motion made prior to the completion of dis-
covery. See Kerns v. Methodist Hosp., 574 A.2d 1068 (Pa. Super.
1990). If the adverse party indicates proper discovery will be sought
in a timely manner then a trial court must grant a continuance. Id. at
1074. If adequate time for discovery has already expired, then the
adverse party must establish both materiality and due diligence with
regard to the discovery sought. Id.

In this case, Defendant is not requesting additional time for dis-
covery. In fact, Defendant argues discovery is not completed



because of an outstanding Petition to Compel Answers to
Interrogatories and Sanctions that was continued to the call by this
Court in an Order dated February 15, 2006. We note that this Court
ordered discovery should be completed by July 29, 2005, almost a
year ago. The Petition to overturn these Agreements was filed on
May 6, 2005, over a year ago. Based on the lack of Defendant’s
request for additional time or any further explanation for why dis-
covery is not complete and the lapse of time since the beginning of
discovery and the petition, we do not believe it is premature to con-
sider the Motion for Summary Judgment.

Accordingly, the attached Order is entered.

ORDER

AND NOW, this 26th day of June 2006, in consideration of
Plaintiff’s Motion for Summary Judgment, IT IS ORDERED THAT
the motion is denied. A brief hearing to give each party an opportu-
nity to present facts will be scheduled at the request of either attor-
ney of record.
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-166 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff’s Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that tract of land situate, lying and
being partly in Cumberland Township
and partly in Freedom Township, Adams
County, Pennsylvania, more particularly
bounded and described as follows:

BEGINNING at a post at comer of land
now or formerly of Larry F. Green and land
now or formerly of Sizer A. Burton; thence
by land now or formerly of Sizer A. Burton,
North 49 degrees 30 minutes West 67.65
feet to a post, thence by same, North 33
degrees West 87.45 feet to a point in
State Highway Legislative Route 01054;
thence by same, North 07 degrees 30
minutes West, 123.75 feet to a rock in or
near creek; thence by land now or former-
ly of Barbara R. Klindt and crossing Marsh
Creek, North 03 degrees 15 minutes
West, 142.29 feet to a point at comer of
land now or formerly of Kennard P. Chard
and wife; thence by same, North 60
degrees 06 minutes East, 117.20 feettoa
point; thence by same, North 34 degrees
18 minutes 40 seconds East, 164.03 feet
to a point; thence by same, North 19
degrees 50 minutes 30 seconds West,
183.88 feet to an iron pin; thence North 66
degrees East, 454.67 feet to a point on
the East side of State Highway Legislative
Route 01054; thence in State Highway
Legislative Route 01054; thence in State
Highway Legislative Route 01054 and by
land now or formerly of Stewart C.
Witherow and wife, South 01 degrees 13
minutes East, 518.7 feet to a spike in the
intersection of Township Road T-407 with
the aforesaid State Highway Legislative
Route 01054; thence in said State
Highway and by land now or formedy of
Marshall D. Witherow and wife, South 65
degrees West, 61.84 feet to an iron pin in
said State Highway; thence in said State
Highway and by land now or formery of
Marshall D. Witherow and wife on a curve
to the right, having a radius of 610.36 feet,
having an arc distance of 186.78 feet, and
a bearing and (chord distance of) South
51 degrees 45 minutes West, 186.05 feet
1o a point in said State Highway; thence in
said State Highway and by land now or
formerly of Marshall D. Witherow and
wife, South 60 degrees 31 minutes West,
60.92 feet to an iron pin in the center of
said State Highway; thence by land now
or formerly of Marshall D. Witherow and
wife, South 40 degrees 48 minutes East,
245.29 feet to an iron pin; thence by fand
now or formerly of Larry F. Green, South
27 degrees West, 178.25 feet 1o a post,

the place of BEGINNING. CONTAINING
7.1 Acres, more or less.

Parcel # (09) E17-64

Premises Known As: 336 Marsh Creek
Road, Gettysburg, PA 17325

SEIZED and taken into execution as
the property of Karen P. Nicholson &
John W. Nichotson and to be sold by
me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are nofified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/1 &8

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-110 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff’s Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL THAT certain tract of land situate
in Hamilton Township, Adams County,
Pennsylvania, bounded and described
as follows:

BEGINNING for a point in a public right-
of-way known as Boy Scout Road and
lands now or formerly of Richard
Stegman; thence along and through said
Boy Scout Road South fifty-five (55)
degrees forty-five (45) minutes thirty-five
(35) seconds West, two hundred and
twenty hundredths (200.20) feet to a point
at lands now or formerly of James Busbey;
thence along said last mentioned lands
North twenty-two (22) degrees eleven (11)
minutes forty (40) seconds West, one hun-
dred and fifty-six hundredths (100.56) feet
to a point at a twenty (20) foot private right-
of-way; thence along said private right-of-
way, North sixty-three (63) degrees twen-
ty-five (25) minutes fifty (50) seconds East,
one hundred thirty-five and zero hun-
dredths (135.00) feet to a point; thence
continuing along the same North thirty-
nine (39).degrees thirty-eight (38) minutes
thirty-five (35) seconds West, twenty and
thirty hundredths (20.30) feet to a point;

®

thence continuing along the same South
sixty-three (63} degrees twenty-five (25}
minutes fifty (50) seconds West, one hun-
dred and zero hundredths {100.00) feet to
a point at lands now or formerly of James
Busbey; thence along said last mentioned
lands North thirty-four (34) degrees thirty-
six (36) minutes five (05) seconds West,
one hundred seventy-five and forty-nine
hundredths (175.49) feet to a point in the
Conewago Creek; thence in and through
the said Conewago Creek North fifty-
seven (57) degrees twenty-four (24) min-
utes zero (00} seconds East, one hundred
six and ninety-three hundredths (106.93)
feet to a point at the edge of Conewago
Creek and lands now or formerly of
Richard Stegman; thence along said last
mentioned lands South forty-three (43)
degrees thirty-seven (37) minutes forty-
five (45) seconds East, one hundred and
eighty-nine and eighty-five hundredths
(189.85) feet to a point; thence continuing
along same South thirty-nine (39) degrees
forty-nine (49) minutes forty-five (45) sec-
onds East, ninety-nine and forty-seven
hundredths (99.47) feet to the point and
place of BEGINNING. CONTAINING
39,170 square feet. The above description
being taken from a Boundary Survey pre-
pared by Adarms County Surveyors, dated
November 11, 1991 and designated as
Drawing B-673.

BEING known as Parcel Identification
Number 17-J-10-0023B.

BEING the same premises which
Shawn Gladfelter and Michelle Gladfelter,
formerly husband and wife, by Deed
dated December 1, 2005 and recorded
December 15, 2005 in Deed Book 4247
Page 189, granted and conveyed unic
Ronald D. Bamnhart, a single man, in fee.

Premises Being: 217 Boy Scout Road,
New Oxford, PA 17350

SEIZED and taken into execution as
the property of Ronald D. Barnhart and
to be sold by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES [N INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/1&8
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 06-S-842 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o’clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that certain tract of land situate in
the Township of Latimore, Adams County,
Pennsylvania, being more particularly
bounded and described as follows to wit:

BEGINNING at a steel pin set in the
centerline of Latimore Creek Road
(T634), said pin marking the common
point of adjoinder of iots numbered 6 and
7 on the hereinafter mentioned pian of
subdivision with the centerline of said
Latimore Creek Road; thence departing
from the centerline of Latimore Creek
Road and extending along Lot No. 6,
South 66 degrees 40 minutes 00 sec-
onds West, through a steel pin set on the
Southwestern most dedicated right-of-
way line of Latimore Creek Road a dis-
tance of 25 feet from the origin of this
call, for a total distance of 732.82 feet to
a steel pin at lands now or formerly of
Paul B. Lerew; thence extending along
lands now or formerly of Paul B. Lerew,
North 31 degrees 12 minutes 15 sec-
onds West, for a distance of 151.43 feet
to a steel pin at Lot No. 8 on the here-
inafter mentioned plan of subdivision;
thence extending along Lot No. 8, North
66 degrees 40 minutes 00 seconds East,
through a steel pin set on the
Southwestern most dedicated right-of-
way line of Latimore Creek Road a dis-
tance of 25 feet from the terminus of this
call, for a total distance of 747.14 feet to
a steel pin set in the centerline of said
Latimore Creek Road; thence extending
in and through the centerline of Latimore
Creek Road the following two courses
and distances, (1) South 23 degrees 20
minutes 00 seconds East, for a distance
of 34.32 feet to a pin in the centerline of
said roadway at lands now or formerly of
G. Henry Osborn; (2) thence continuing
in and through the centerline of said
roadway, South 26 degrees 30 minutes
15 seconds East, for a distance of
115.86 feet to a stee! pin in the centerline
of said Latimore Creek Road at Lot No. 6
on the hereinafter mentioned plan of
subdivision, said pin marking the place of
BEGINNING.

CONTAINING 2.546 acres and being
designated as Lot No. 7 on a final
amended plan of major subdivision of
Misty Meadows prepared for Harmon
Graves Company by Rodney Lee
Decker and Associates, dated August 11,
1983, and recorded in the Office of the
Recorder of Deeds in and for Adams

County, Pennsylvania, in Plan Book 39
at page 63.

Being Known As: 922 Latimore Creek
Road (Latimore Township), York Springs,
PA 17372

Property ID No.: 102-0004E-000

TITLE TO SAID PREMISES IS VEST-
ED IN Paul W. Anthony and Cindy M.
Anthony, as tenants of an estate by
entireties by Deed from Gregory H.
Eichelberger and Terry L. Eichelberger,
husband and wife dated 9/30/04 record-
ed 10/5/04 in Deed Book 3727 Page 211.

SEIZED and taken into execution as
the property of Paul W. Anthony & Cindy
M. Anthony and to be sold by me.

James W. Multer-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are nofified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the properly is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/18 8

SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-76 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.

ALL that certain tract of land situate,
lying and being in Conewago Township,
Adams County, Pennsylvania, bounded
and described as follows, to wit:

BEGINNING at a point at the corner of
Hemlock Drive and Lot No. 39-B more
particularly described on the hereinafter
referred to subdivision plan; thence con-
tinuing along Lot No. 39-B South 47
degrees 15 minutes 36 seconds West,
139.05 feet to a point at lands now or for-
merly of Conewago Resources, L.P;
thence continuing along lands now or
formerly of Conewago Resources, L.P.,
North 42 degrees 44 minutes 24 sec-
onds West, 42.00 feet to a point at Lot
No. 40-B, more particularly described on
the hereinafter referred to subdivision
plan; thence continuing along Lot No.

@)

40-B, North 47 degrees 15 minutes 36
seconds East, 139.05 feet to a point at
Hemlock Drive; thence continuing along
Hemlock Drive, South 42 degrees 44
minutes 42 seconds East, 42.00 feet to
Lot No. 39-B, the point and place of
BEGINNING.

CONTAINING 5,840 square feet or .13
acres and known as Lot No. 40-A on the
final subdivision plan of Chapel Ridge.

BEING the .same premises which
Stone Ridge Development Corporation,
a Pennsylvania Corporation by Deed
dated December 23, 2004 and recorded
in the Adams County Recorder of Deeds
Office on December 29, 2004 in Deed
Book 3820, page 284, granted and con-
veyed unto David E. Hommerbocker and
Laura J. Hommerbocker.

Premises Being: 91 Hemlock Drive,
Hanover, PA 17331

SEIZED and taken into execution as
the property of David Hommerbocker
a/k/a David E. Hommerbocker & Laura
J. Hommerbocker and to be sold by me.

James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution wilf be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the properly is declared
sold to the highest bidder 20% of the
purchase price or ali of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/1 &8

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that
Articles of Incorporation were filed with
the Department of State of the Common-
wealth of Pennsylvania, at Harrisburg,
PA, for the purpose of obtaining a
Certificate of Incorporation of a proposed
business corporation to be organized
under the Business Corporation Law of
the Commonwealth of Pennsylvania,
1988, December 21, P.L. 1444, No. 177,
and its amendments and supplements.
The name of the corporation is: DEN-
TIST'S PATIENT ADVANTAGE, INC.

Hursh & Hursh, P.C.
60 North Union Street
Middletown, PA 17057

5/25
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in the
estates of the decedents set forth below
the Register of Wills has granted letters,
testamentary or of administration, to the
persons named. All persons having
claims or demands against said estates
are requested to make known the same,
and all persons indebted to said estates
are requested to make payment without
delay to the executors or administrators
or their attorneys named below.

FIRST PUBLICATION

ESTATE OF AUDREY J. ELWAY, DEC'D

Late of Franklin Township, Adams
County, Pennsylvania

Personal Representative: Betty Jane
Kephart, c/o Patterson, Kiersz &
Murphy, PC, 239 East Main Street,
Waynesboro, PA 17268-1681

Attorney: R. Thomas Murphy, Esq.,
Patterson, Kiersz & Murphy, P.C.,
239 East Main Street, Waynesboro,
PA 17268-1681

ESTATE OF MAUREEN B. HELLER,
DEC'D
Late of the Borough of Carroll Valley,
Adams County, Pennsyivania
Kathieen Heller, 6 Mile Trail, Fairfield,
PA 17320

ESTATE OF ALICE E. MATTHEWS,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executrix: Margaret E. Gilbert, 718
Brookens Rd., Fayetteville, PA
17222
Attorney: Chester G. Schultz, Esq.,
145 Baltimore Street, Gettysburg,
PA 17325

ESTATE OF GENEVA E. SCHAEFER,
DECD
Late of Union Township, Adams
County, Pennsylvania
Executrix: Juanita Carey Guise, 331
West Meadow Drive, Mechanicsburg,
PA 17055
Attorney: Puhl, Eastman & Thrasher,
220 Baltimore Street, Gettysburg,
PA 17325

ESTATE OF WELMA N. WAGAMAN,
DEC'D
Late of Mt. Pieasant Township, Adams
County, Pennsylvania
Executrices: Robin E. Barton, 713
Hanover Road, York, PA 17408;
Linda K. Racer, 53 Peanut Drive,
Hanover, PA 17331
Attorney: Crabbs & Crabbs, Attorneys
for the Estate, 202 Broadway,
Hanover, PA 17331

SECOND PUBLICATION

ESTATE OF GLADYS ALWINE, DEC'D

Late of Oxford Township, Adams
County, Pennsylvania

Executors: Ann E. Fruth, 1820 Walnut
Street, Camp Hill, PA 17011; T.
Michael Haugh, 4721 York Road,
New Oxford, PA 17350

Attorney: Jeffrey R. Bosweli, Esg.,
Boswell, Tintner, Piccola & Alford,
315 N. Front Street, P.O. Box 741,
Harrisburg, PA 17108-0741

ESTATE OF EMMA C. LAUGHMAN,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrices: Rosita M. Sanders, 115
Mason Rd., Gettysburg, PA 17325;
Wanda Jean Carbaugh, 119 Hamilton
Drive, Abbottstown, PA 17301
Attorney: Keith R. Nonemaker, Esq.,
Guthrie, Nonemaker, Yingst & Hart,
40 York Street, Hanover, PA 17331

ESTATE OF MABEL R. ROSSMAN,
DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Michael L. Rossman, 819 N.
21st Street, Philadelphia, PA 19130
Attorney: Welton J. Fischer, Esq., Law
Offices of Welton J. Fischer, 550
Cleveland Avenue, Chambersburg,
PA 17201

ESTATE OF PAUL L. SHEARER, DEC'D

Late of Union Township, Adams
County, Pennsylvania

Personal Representatives: Joseph D.
Shearer, 551 Baer Ave., Hanover,
PA 17331; Carol J. Smith, 4746
Hanover Rd., Hanover, PA 17331

Attorney: G. Steven McKonly, Esq.,
119 Baltimore Street, Hanover, PA
17331

ESTATE OF A. ISABELLE STARRY,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executors: Connie J. Galloway, 144
Gardners Station Road, Gardners,
PA 17324; Keith R. Starry, 808
Pitman Hill Road, Weldon Springs,
MO 63304
Attorney: Teeter, Teeter & Teeter, 108
W. Middle St., Gettysburg, PA 17325

()

THIRD PUBLICATION

ESTATE OF BETTY J. BORDER, DECD
Late of Reading Township, Adams
County, Pennsylvania
Co-Executors: Jean Reever, 6782
Moul Road, Thomasville, PA 17364;
Joe Border, 75 N. Winding Rd.,
Wellsville, PA 17365
Attorney: Clayton R. Wilcox, Esq., 234
Baltimore St., Gettysburg, PA 17325

ESTATE OF ROBERT P. DUBS, JR,
DEC'D
Late of Highland Township, Adams
County, Pennsylvania
Executor: Robert P. Dubs, I, 110
Camp Gettysburg Road, Gettysburg,
PA 17325
Attorney: Gary E. Hartman, Esq,
Hartman & Yannetti, Attoneys at
Law, 126 Baltimore St., Gettysburg,
PA 17325

ESTATE OF GEORGE W. MILLER,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Elaine F. Dubs, 72
Sycamore Lane, Hanover, PA 17331
Attorney: Keith A. Hassler, Esq.,
Attorney at Law, 9 North Beaver
Street, York, PA 17401

ESTATE OF LINDA L. PLANK a/k/a
LINDA LOU PLANK, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executrix: Jerri Lynn Miller n/k/a Jerri
Lynn Hall, c/o Samuel A. Gates,
Esq., Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331
Attorney: Samuel A. Gates, Esq.,
Gates & Gates, P.C., 250 York
Street, Hanover, PA 17331

ESTATE OF LEAH S. SIEG a/k/a LEAH
CATHERINE SIEG, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executor: Jeffrey D. Sieg, c/o Timothy
J. Shultis, Esq., 249 York Street,
Hanover, PA 17331
Attorney: Timothy J. Shultis, Esq., 249
York Street, Hanover, PA 17331

ESTATE OF ELLEN G. WOLFF ak/a
ELLEN GENE WOLFF, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrix: Judith Koper Morris, 845
Hostetter Road, Hanover, PA 17331
Attorney: John J. Mooney, lil, Esq.,
Mooney & Associates, 230 York
Street, Hanover, PA 17331
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-75 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 22nd
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff’s Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that cerfain tract of land situate,
lying and being in Conewago Township,
Adams County, Pennsylvania, bounded
and described as follows, to wit:

BEGINNING at a point at the corner of
Hemlock Drive and Lot No. 39-B more
particularly described on the hereinafter
referred to subdivision plan; thence con-
tinuing afong Lot No. 39-B, South forty-
seven {47) degrees fifteen (15) minutes
thirty-six (36) seconds West, one hun-
dred thirty-nine and five hundredths
(139.05) feet to a point at Jands now or
formerly of Conewago Resources, L.P.;
thence continuing along lands now or
formerly of Conewago: Resources, L.P,
North forty-two (42) degrees forty-four
(44) minutes twenty-four (24) seconds
West, forty-two (42.00) feet to a point at
Lot No. 40-B, more particularly described
on the hereinafter referred to subdivision
plan; thence continuing along Lot No. 40-
B, North forty-seven {47) degrees fifteen
{15) minutes thirty-six (36) seconds East,
one hundred thirty-nine and five hun-
dredths (139.05) feet to a point at
Hemiock Drive; thence continuing along
Hemlock Drive, South forty-two (42)
degrees forty-four (44) minutes twenty-
four (24) seconds East, forty-two (42.00)
feet to Lot No. 39-B, the point and place
of BEGINNING. CONTAINING 5,840
square feet or .13 acres and known as
Lot No. 40-A on the final subdivision plan
of Chapel Ridge.

TITLE TO SAID PREMISES IS VEST-
ED IN David E. Hommerbocker and Laura
J. Hommerbocker, husband and wife, as
tenants by the entireties, by Deed from
Stone Ridge Development Corporation,
dated 12/23/2004, recorded 12/29/2004,
in Deed Book 3820, page 284.

Premises Being: 91 Hemlock Drive,
Hanover, PA 17331
Tax Parcel No. 08-021-0067-000
SEIZED and taken into execution as
the property of David Hommerbocker
a/k/a David E. Hommerbocker & Laura
J. Hommerbocker and to be sold by me,
James W. Muller-Sheriff
Sheriff's Office, Gettysburg, PA
TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unless exceptions are

filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/1 &8

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 07-S-199 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Saie on Friday, the 22nd
day of June, 2007, at 10:00 o'clock in the
forenoon at the Sheriff's Office located in
the Courthouse, Borough of Gettysburg,
Adams County, PA, the following Real
Estate, viz.:

ALL that certain lot or piece of ground
situate in Franklin Township, County of
Adams, Commonwealth of Pennsylvania.

BEGINNING at a railroad spike set
near the centerline of State Route 3015,
Fairview Fruit Road, at the Southernmost
comer of Lot No. 4 on the hereinafter
referred to draft of survey and subdivision
plan; thence in State Route 3015,
Fairview Fruit Road, by a curve to the
right on a circle having a radius of
1874.87 feet, having a iong chord and
bearing of South 21 degrees 50 minutes
05 seconds West, 169.10 feet to a point in
the centerline of State Route 3015,
Fairview Fruit Road; thence in said road,
South 25 degrees 11 minutes 45 seconds
West, 450.78 feet to a railroad spike
found 1 foot East of the centerline of said
road and at a comer of land now or for-
merly of Robert W. Weikert, et. ux; thence
by said Weikert land, and by land now or
formerly of Regina H. Omdorff, and pass-
ing through a 5/8th inch rebar set 25.00
feet from the last mentioned point, and
passing through a 5/8th inch rebar found
232.03 feet from the last mentioned point,
North 61 degrees 00 minutes 00 seconds
West, 483.93 feet to a 1/2 inch pipe found;
thence continuing by land of said
Orndorff, North 22 degrees 59 minutes 15
seconds East, 536.46 feet to a 5/8th inch
rebar set at a comer of Lot No. 4; thence
by said Lot No. 4, and passing through a
5/8th inch rebar set 25.00 feet from the
next mentioned point, South 70 degrees
45 minutes 00 seconds Fast, 496.29 feet
to a railroad spike set near the centerline
of State Route 3015, Fairview Fruit Road,
at the Southemmost comer of Lot No. 4,
the point and place of BEGINNING. CON-
TAINING 6.536 acres, more or less.

The above description was taken from
a draft of survey and subdivision land
prepared by Robert A. Sharrah,

G

Registered Professional Land Surveyor
No. 30170-E, dated October 18, 1991
and recorded in the Office of the
Recorder of Deeds of Adams County,
Pennsylvania, in Plat Book 60 at page 24,
and designating the above as Lot No. 5.

SUBJECT, NEVERTHELESS, to deed
restrictions as recorded in the Office of
the Recorder of Deeds of Adams County,
Pennsylvania, in Deed Book 631 at page
819.

Being Known As: 140 Fairview Fruit
Road (Frankiin Township), Biglerville, PA
17307

Property ID No.: 12-D11-5C

TITLE TO SAID PREMISES IS VEST-
ED IN Kegan 8. Brauning and Michelie
D. Brauning, husband and wife, as ten-
ants of an estate by the entirety by Deed
from Dominic Barbagallo, Jr. and H.
Diane Barbagallo, husband and wife
dated 3/30/05 recorded 9/8/05 in Deed
Book 4118 Page 32.

SEIZED and taken into execution as
the property of Kegan S. Brauning &
Michele D. Brauning and to be sold by
me.

James W, Muller-Sheriff
Sheriff’s Office, Gettysburg, PA

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on July 13, 2007, and
distribution will be made in accordance
with said schedule, unitess exceptions are
filed thereto within 20 days after the filing
thereof. Purchaser must settle for proper-
ty on or before filing date.

ALL claims to property must be fited
with Sheriff before sale.

As soon as the properly is declared
sold to the highest bidder 20% of the
purchase price or all of the cost,
whichever may be the higher, shall be
paid forthwith to the Sheriff.

5/25,6/1&8

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that
Articies of Incorporation were filed with
the Department of State of the Commion-
wealth of Pennsylvania, at Harrisburg,
PA, for the purpose of obtaining a
Certificate of Incorporation of a proposed
business corporation to be organized
under the Business Corporation Law of
the Commonwealth of Pennsylvania,
1988, December 21, P.L. 1444, No. 177,
and its amendments and supplements.
The name of the corporation is: PRO-
FESSIONAL LOYALTY VENTURES,
INC.

Hursh & Hursh, P.C.
60 North Union Street
Middletown, PA 17057
5/25
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