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SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-5-956 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 23rd
day of April, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN fot of fand with
the improvements thereon erected, situ-
ated in READING TOWNSHIP, Adams
County, Pennsylvania, being more par-
ticutarly described as Lot No. 414 on a
Plan of Lots of Lake Meade Subdivision,
recorded in the Office of the Recorder of
Deeds, in and for Adams County, Penn-
sylvania, in Miscellaneous Book 1, Page
4.

SUBJECT to all legal highways, ease-
ments, rights of way and restrictions of
record.

SUBJECT, nevertheless to the restric-
tions, conditions, and agreements con-
tained in Adams County Deed Book 304,
Page 13.

IT BEING the same premises which
Ronald R. Reynolds, I and Sheri Y,
Reynolds, husband and wife by their
Deed dated September 28, 1992 and
recorded in Boock 642, Page 1105, in the
Oftice of the Recorder of Deeds in and
for Adams County, Pennsylvania, granted
and conveyed unto Harvey E. Dull and
Joni D. Dull, husband and wife, the
GRANTORS herein.

SEIZED and taken into execution as
the property of Harvey E. Dull and to be
sold by me

Raymond W. Newman
Sheriff

Sheriff's Office, Gettysburg, PA
February 27, 1999.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be fited by the
Sheriff in his office on May 17, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared sold
to the highest bidder 20% of the purchase
price or all of the cost, whichever may be
the higher, shall be paid forthwith to the
Sheriff.

41,9 & 16

SHERIFF’'S SALE

IN PURSUANCE of a Writ of Execution,
Judgment No. 95-5-500 & 96-S-668 issu-
ing out of the Court of Common Pleas of
Adams County, and to me directed, will be
exposed to Public Sale on Friday, the 23rd
day of April, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL those two certain lots of land situ-
ate in Reading Township, Adams County,
Pennsylvania, being more particularly
described as Lots No. 473 and 474 on a
plan of lots of Lake Meade Subdivision,
duly entered and appearing of record in
the Office of the Recorder of Deeds of
Adams County, Pennsylvania in Plat Book
1, page 4, and subject to ali legal high-
ways, easements, rights-of-way, and re-
strictions of record.

BEING the same premises which James
E. Pritts and Lucille H. Pritts, his wife, by
their Deed dated October 23, 1974 and
recorded in the Office of Recorder of
Deeds of Adams County, Pennsylvaniain
Oeed Book 316 at Page 102, granted and
conveyed unto James D. Rauscher and
Betty L. Rauscher, his wife. Betty L.
Rauscher having died in 1996, title is now
vested in James D. Rauscher.

SEIZED and taken into execution as
the property of James D. Rauscher and
to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
February 27, 1999.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on April 23, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

All claims to property must be fited with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/1,9 & 16
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-807 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 16th
day of April, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.;

All that tract of land situate In the Bor-
ough of New Oxford, Adams County,
Pennsylvania, bounded and described
as follows

BEGINNING on Pitt Street; thence
South 170 feetto analley; thence East 60
feet along said alley; thence North 170
feet to Pitt Street; thence West 60 feet
along said Pitt Street to the place of
BEGINNING, Being known as 321 Lin-
coln Way West, New Oxford, PA 17350.

TAX ID# 4-54

SEIZED and taken into execution as
the property of Frank W. Beadle and to
be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
February 20, 1999.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on May 10, 1999, and
distribution will be made in accordarice
with said schedule, uniess exceptions
are fited thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

Aliclaims to property must be filed with
Sheriff before saie.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

3/19, 26 & 4/1

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-840 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the Sth
day of April 9, 1999, at 10:00 o'clock in
the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL that certain tract of fand situate,
lying and being in Conewago Township,

Adams County, Pennsylvania, bounded
and described as follows:

LOT 51: BEGINNING at a point at the
only common corner of Lots 50, 51 and
the northern edge of a 60 foot right-of-
way known as Dakota Drive on the sub-
division plan described below; thence
along the eastern edge of Lot 50, North
25 degrees 14minutes 45 seconds West,
110.04 feet to a point on the southern
edge of lands now or formerly of Nelson
R. Warner and Jacqueline A. Warner,
thence along the southern edge of said
lands, North 64 degrees 44 minutes 03
seconds East, 75.00 feet to apoint atthe
corner of Lot 52 of said plan; thence
along the western edge of Lot 52, South
25 degrees 14 minutes 45 seconds East,
110.06 feet to a point on the northern
edge of a 60 foot right-of-way known as
Dakota Drive; thence atong the northern
edge of Dakota Drive, South 64 degrees
45 minutes 15 seconds West, 75.00 feet
to a point at the corner of Lot 50 of said
plan, the pointand place of BEGINNING.
Containing 8,253.7775 square feet.

The above description was taken from
a plan of lots entitled “Final Plan, Phase
Three - Indian Ridge”, prepared by Worley
Surveying dated February 21, 1994, File
No. C-1350, and recorded in the Office of
the Recorder of Deeds of Adams County,
Pennsylvania, in Plat Book 66, Page 66,
and designated thereon as Lot No. 51.

BEING a part of a farger tract of land
which Lewis J. Klunk and Nadine M.
Klunk, his wife by deed dated January 7,
1983, and recorded January 8, 1993, in
the Office of the Recorder of Deeds of
Adams County, Pennsylvania, in Record
Book 676, Page 226, granted and con-
veyedunto J. C. P, Inc., a Pennsylvania
corporation, Grantor herein.

Under and subject to the Declarations
and Restrictions by J. C. P., Inc., made
the 4th day of April, 1995, for all of the lots
known as “Indian Ridge - Phase Three”,
and recorded in the Office of the Re-
corder of Deeds of Adams County, Penn-
sylvania, in Record Book 1013, Page
278.

SEIZED and taken into execution as
the property of Marsar Development
Corporation and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
January 2, 1999.
TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by

the Sheriff in his office on May 3, 1999,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

Ali claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of tne
purchase price or all of the cost, which-
ever may be the higher, shail be paid
forthwith to the Sheriff

3/19, 26 & 4/1

ARTICLES OF INCORPORATION

NOTICE 1S HEREBY GIVEN that Ar-
ticles of Incorporation were filed with the
Department of State of the Common-
wealth of Pennsylvania, at Harrisburg,
Pennsylvania, for RE TURNER SALES
AND MARKETING, INC. The said corpo-
ration has been incorporated under the
provisions of the Business Corporation
Law of 1988 of the Commonwealth of
Pennsylvania.

McNees, Wallace & Nurick,
Attorneys at Law,
100 Pine Street, PO Box 1166,
Harrisburg, PA 17108-1166
4/1

NOTICE OF
CONFIRMATION OF ACCOUNT

NOTICE IS HEREBY GIVEN that con-
firmation of the First and Final Account of
Cyrit N. McMaster, Jr., Guardian of N.
Elizabeth McMaster, a/k/a Elizabeth Riley
McMaster, Incapacitated Person, shall
be held at 9:00 a.m. on April 18, 1999, in
the Adams County Court House.

Judith Koper Morris, Esquire,
Mooney & Associates,
230 York Street,
Hanover, PA 17331
4/1, 9

ARTICLES OF INCORPORATION

NOTICE IS HEREBY GIVEN that
Articles of Incorporation for HOF-
BRAUHAUS RESTAURANT, INC., were
filed with the Department of State of the
Commonwealth of Pennsylvania on Feb-
ruary 18, 1999, under the provisions of
the Business Corporation Law of the
Commonweaith of Pennsylvania, Act of
December 21, 1988, P.L. 1444.

Guthrie, Nonemaker,
Guthrie & Yingst, Solicitor
4/1



JACOBS VS. MALONEY, ET AL.

1. The Mechanics’ Lien Law is a creature of statute in derogation of the common
law and must be given strict construction.
2. Where subcontractors are involved and a substantial amount had been paid then
the following list of items should be contained in a mechanics’ lien claim:
(1) Detailed statement of the work’s nature;
(2) First and last dates worked;
(3) Separate labor charges with corresponding hours and rates; and
(4) Alist of the kind and quantities of materials.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 45 of 1997, JOHN R. JACOBS VS. GERALD F. MALONEY
AND MARIA T. MEDICI.

L. C. Heim, Esq., for Plaintiff
D. J. Hart, Esq., for Defendants

OPINION ON DEFENDANTS’ PRELIMINARY
OBJECTIONS TO PLAINTIFF’S MECHANICS LIEN CLAIM

Kuhn, J., March 10, 1998.

OnJanuary 29, 1997 Plaintiff, John R. Jacobs, filed a Mechanics’ Lien
Claim and on July 24, 1997 an Amended Mechanics’ Lien Claim.
Defendants filed Preliminary Objections to Plaintiff’s Claim on Septem-
ber 12, 1997. For the following reasons, the objections are sustained.

STATEMENT OF FACTS

Plaintiff, a building contractor, submitted a bid to Defendants on
April 20, 1996 to build a 3,000 square foot two-story home on
Defendants’ lot located on Harney Road, Mt. Joy Township, Adams
County, Pennsylvania, which specified a price of “Approximately
Two Hundred Twenty Thousand Dollars.” The bid was accepted by
Defendants. Attached to the Amended Mechanics’ Lien Claim, Plain-
tiff has set forth a list of the materials and labor provided as well as
exhibits of what appear to be billing statements and bids from subcon-
tractors. The claim states that Defendants paid $178,000.00 and that
the balance allegedly unpaid by Defendants is $41,184.02. These
figures would combine for a total of $219,184.02.

LEGAL DISCUSSION

When addressing any issue under the Mechanics” Lien Law of 1963,
49 P.S. §1101, et seq., the court is guided by the principle that,
The Mechanics’ Lien Law is a creature of statute in
derogation of the common law and must be given strict
construction.. Therefore, any questions of interpretation
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should be resolved in favor of a strict, narrow
construction...In order to effectuate a valid lien claim, the
contractor or subcontractor must be in strict compliance
with the requirements of the Mechanics’ Lien Law...

Delmont Mechanical Services, Inc. v. Kenver Corp., 450 Pa. Super.
666, 672, 677 A.2d 1241, 1244 (1996) (citations omitted).

Defendants argue that Plaintiff has failed to set forth the requisite
specificity required in a mechanics’ lien claim. The relevant portion of
the mechanics lien law is as follows:

§ 1503 Contents of Claim
The claim shall state:

(5) if filed by a contractor under a contract or
contracts for an agreed sum, an identification of the
contract and a general statement of the kind and
character of the labor or materials furnished;

(6) in all other cases than that set forth in clause (5)
of this section, a detailed statement of the kind and
character of the labor or materials furnished, or both,
and the prices charged for each thereof;

49 P.S. § 1503 (5)-(6) (emphasis added).

Defendants argue that there was no “agreed sum” because the
contract only stated an approximate price. We agree that an approxima-
tion is not an agreed sum even though in this case the total charged is
less than the estimate. Additionally, Plaintiff has made no allegation in
his claim that the amount was agreed upon. See, Flick Construction,
Inc.v.Dyke, __ Pa.Super. 584 A.2d 1033 (1991) (holding that
the claim did not comply with Section 1503(5) because it failed to aver
that there was an agreed upon sum). Thus, we will address whether or
not Plaintiff’s claim sufficiently sets forth the detail required pursuant
to 49 P.S. § 1503(6).

There is little appellate court case law on what detail is required by
Section 1503(6). However, several courts of common pleas have
addressed the issue and have reached varied conclusions. For instance,
taking a more lenient approach to what type of detail is required, the
Mercer County Court of Common Pleas held that a lump sum figure of
labor costs was sufficiently detailed. The Court opined that “[t]he law
provides that all that is required of the nature of the claim is substantial
compliance, and it is sufficient that enough appears on the face of the
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statement to point the way to successful inquiry.” Parker Brothers, Inc.
v. Pine Grove Inc., 47 D. & C. 3d 401, 406 (1986) (citing A.L.
Wisenberger Associates v. Jarpenn Co., 57 D. & C. 2d 147 (1972)).

There, attached to the claim were six invoices which set forth in
detail the material provided and at the conclusion of four invoices there
was a labor charge of $740.00 and at the end of another invoice there
was a labor charge of $60.00.

The Court concluded:

[1]n the instant case the materials supplied are specifi-
cally set forth; and while the labor supplied is not specifi-
cally set forth, it could reasonably be inferred from the
invoice that the labor set forth was for the installation of the
listed materials. Therefore, the court finds that plaintiff has
substantially complied with section 503(6) [49 P.S. §
1503(6)] in setting forth the labor and material so as to point
the way tosuccessful inquiry by defendant in this litigation.
Id. at 406-7; see also, Richard D. Poole, Inc. v. Sacarellos, 4 D. & C.
4th 221 (York County 1989).
In comparison, the Lancaster County Court of Common Pleas took
a much stricter view of what detail should be required. The court set
forth the following list of items that should be contained in a mechan-
ics’ lien claim:
(1) a detailed statement of the work’s nature, 49 P.S. §
1503; (2) first and last dates worked, Hess v. Houtz, 20
Cumb. 2, 5-6 (1972); (3) separate labor charges with
corresponding hours and rates, Scoppetti, supra; and (4) a
list of the kind and quantities of materials, Diem v. Whirt,
50 Lanc. 259, 260 (1946) (separate prices not necessary).
As each invoice failed to contain either a detailed descrip-
tion, hourly rates or a list of materials, inquiry into the issue
of substantial compliance need not even be initiated.

Art Craft Cabinets v. Speitel, 42 D. & C. 3d 224, 226 (1986); see also,
Wetzel v. Covelli, etux., 14 Ad.Co.L.J. 147 (1973) (where the court
sustained preliminary objections to a mechanics’ lien claim because
the contractor failed to set forth the number of hours and the hourly rate
charged by his subcontractors).

In the case at hand, Plaintiff has set forth a list of all charges making
up the alleged $41,184.02 deficit. In addition, Plaintiff has attached
copies of bills and bids from what appear to be subcontractors which
list in more detail what materials and labor were furnished. These
exhibits have varying degrees of detail as to what materials were
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provided and at what cost. However, in several exhibits the labor is not

specifically delineated in terms of hours worked or fees charged per

hour. Additionally, there are a couple exhibits in which it is unclear
how the totals have been calculated or where figures written in by hand
originated. We chose to follow the approach taken in Art Craft.

Because subcontractors are involved and Defendants have admittedly

paid $178,000.00 we conclude that greater detail is required.

With regard to each invoice we find as follows:

I Tony Aumen invoice dated November 22, 1996 is satisfactory.

2. Louis Sanders invoice dated September 25, 1996 lacks sufficient
detail as to both the breakdown of materials and labor.

3. M.J. Gebhart invoices show labor of $4640.00 but fail to itemize
hours or hourly rate. Material costs are sufficiently itemized.

4. Jeremy Rickrode invoice dated December 4, 1996 is sufficiently
detailed as to hourly rate and where the labor was performed but
does not give a beginning and ending date.

5. Style Line Kitchens invoice dated November 25, 1996 is insuffi-
cient as it indicates a balance of $1,780.00 due on a $9,000.00
charge for a corian kitchen countertop and shower area after
payments of $7,780.00. The balance should be $1,220.00.

6. Weitco invoice dated December 17, 1996 is satisfactory as it
appears to be a set price for material and labor combined.

7. Eichelbergers, Inc. proposal is insufficient as one is unable to
determine what bid price and options were accepted.

8. Ralph M. Miller invoice dated November 27, 1996 is sufficient.

9. Dean Mummert invoice dated November 26, 1996 is insufficient
as to: a) equipment used and rates, b) materials used and the cost,
and c) labor hours and rates.

10. Nicholas Kovalchick invoice dated December 23, 1996 is suffi-
cient except as to the beginning and ending dates.

11. H&S invoices are not satisfactory because they total $98.80 rather
than $107.23 as claimed.

12. John H. Myers & Son invoice dated November 7, 1996 is suffi-
cient.

13. Robert G. Miller invoice dated November 22, 1996 is sufficient.

Accordingly, the attached Order is issued.

ORDER OF COURT

AND NOW, this 10th day of March 1998, Defendants’ Preliminary
Objections are hereby sustained. Plaintiff is granted twenty (20) days
to file an amended pleading.
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wiiis has
granted letters, testameniary or of
administration, to the persons
named. All persons having claims or
demands against said estates are
requested to make known the same,
and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF WILLIAM CUBBAGE, |l
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executors: Jennifer B. Lohr, 13154 815t
P.N.E., Kirkland, Washingtan 88034,
William Cubbage, IV, PO Box 3171,
Teliuride, Colorado B1435
Attorney. John James Mooney, IIl, Es-
quire, Mooney & Associates, 230 Yark
Strest, Hanovar, PA 17331

ESTATE OF DUDLEY A DIRZUWEIT,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executor: Mark E. Shuttlesworth
Attorney: Timothy J. Shultis, 249 York
Street, Hanover, PA 17331

ESTATE OF MURRAY L. MILLER, SR.,
DECD

Late of Straban Township, Adams
County, Pennsylvania

Personal Representatives: Emest John
Weiss, Jr., 77 East Main Street, Suite
215-217, Westminster, MD 21157

Attorney: Emest John Weiss, Jr, 77
East Main Street, Suite 215-217,
Westminster, MD 21157

ESTATE OF MERLE JOHN NULL, DEC'D
Late of Conewago Township, Adams
County, Pennsylvania
Administratrix: Louise A. Fleischman,
c/fo 230 York Street, Hanover, PA
17331
Attorney: John James Mooney, IIl, Es-
quire, Mooney &Associates, 230 York
Street, Hanover, Pennsylvania 17331

ESTATE OF JEAN E. TEW, DEC'D

Late of Franklin Township, Adams
County, Pennsylvania

Administratrix: Sara J. Yahner, Execu-
trix, R.D. 1, Box 2191, Three Springs,
PA 17264

Attorney: Dwight C. Harvey, Esquire,
Kerlin and Harvey, 204 North Second
Street, McConnellsburg, PA 17233-
1104

ESTATE OF ALICE FAY WESTBROOK,
DECD

Late of Oxford Township, Adams
County, Pennsyivania

Executrix. May E. Chmilewski, 2131
Lodge Forest Drive, Baltimore, MD
21219

Attomey: Catherine J. Gault, Esquire,
318, Washington Strest, Gettysburg,
PA 17325

ESTATE OF WILLIAM S. WHITACRE,
DECD
Late of Union Township, Adams County,
Pennsyivania
Executrix: Carole M. Pollack
Attorney: Douglas H. Gent, Esquire,
Menges, Gent & MclLaughlin, 1157
Eichelberger Street, Hanover, Penn-
sylvania 17331

SECOND PUBLICATION
ESTATE OF GLADYS E. BLETTNER,
DECD

Late of Oxford Township, Adams
County, Pennsylvania

Personal Representatives: Nancy
Blettner Crouse, 3 South Street,
Hanover, PA 17331, Delores Lau
Petry, 2443 Opal Road, York, PA
17404

Attorney: William W. Hafer, Esquire,
215 Baltimore Street, Hanover, PA
17331

ESTATE OF ARCHIE MCKENZIE
HAINES, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrx: Ethlyn C. Haines, 62C Peace
Court, New Oxford, PA 17350
Attorney: Catherine J, Gault, Esquirs,
318, ington Streat, Gettysburg,
PA 17325

ESTATE OF WALTER L. HESS, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executors: John Fuss, Jr., 775 Fairview
Drive, Hanover, PA 17331; Leona
Wingerd, 17909 Pin Oak Road,
Hagerstown, MD 21740-7851
Attorney: Edward B. Bulleit, Esquire,
Puhl, Eastman & Thrasher, 16 Lin-
coln Square, Geittysburg, PA 17325

ESTATE OF MARK S. KEENEY, DEC'D
Late of Littlestown Borough, Adams
County, Pennsylvania
Exscutrix: Jolene M. Keeney, 53
Stayman Way, Littlestown, PA 17340
Attorney: John A. Wolfe, Esquire, Wolfe
& Rice, 47 West High Street,
Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF IRENE B. MEYER a/k/a
IRENE FRANCES MEYER, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Personal Representative: Carol B.
Steele a/k/a Carol Birkett Steele, c/o
Patterson, Kiersz & Ganley, PC, 239-
B East Main Street, Waynesboro, PA
17268-1681
Attorney: Patterson, Kiersz & Ganley,
P.C., 239-B East Main Street,
Waynesboro, PA 17268-1681

ESTATE OF BERNARD V. MILLER, SR,,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executor: Adams County National Bank,
2 Chambersburg Street, P.O. Box
4566, Gettysburg, PA 17325
Attorney: Roy A. Keefar, Esquire, Suite
204, 18 Carlisle Strest, Gettysburg,
PA 17325

ESTATE OF CORA K. SHANEBROOK,
a/k/a CORA M. SHANEBROOK, DEC'D
Late of Oxford Township, Adams
County, Pannsylvania
Co-Executors: Wanda K. Clabaugh, 317
MNarth Queen Street, Littlestown, PA
17340; Allen L. Shanebrook, 2901
Bear Creek Court, Bakersfield, CA
93311
Attorney: David K. James, Esquire, 234
Baltimore St,, Gattysburg, PA 17325

ESTATE OF RUTH M. THOMPSON,
DEC'D
Late of the Borough of York Springs,
Adams County, Pennsylvania
Executor: Croydon Ostriche, 400
Bonners Hill Road, York Springs, PA
17372
Attorney: Joseph J. Dixon, Esquire, 126
State Street, Harrisburg, PA 17101

ESTATE OF DONALD A. ULLRICH,
DECD
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Executrix: Emma V. Grove, 49 S. High
Street, Arendtsville, PA 17303
Attorney: Gary E. Hartman, Esquire,
Hariman & Yannetti, Attorneys at Law,
126 Baltimore Strest, Gettysburg, PA
17325

ESTATE OF NORMAN F. WEAVER,
DEC'D
Late of the Borough of Bonneauville,
Adams County, Pennsylvania
Administratrix. Rebecca M. Weaver, 1
Wast Hanover Street, Geltysburg, PA
17325
Attorney: Bernard A. Yannetti, Jr., Es-
quire, Hartman & Yannetti, Attorneys
at Law, 126 Baltimore Street,
Gettysburg, PA 17325

ESTATE OF VIVIAN S. YAKE, DEC'D

Late of Hamilton Township, Adams
County, Pennsylvania

Co-Executors: J. Francis Yake, Il
David S. Yake and E. Strayer Yake
c/o Ralph D. Oyler,Esquire, 31 S.
Washingotn Street, Gettysburg, PA
17325

Attorney: Ralph D. Oyler, Esquire, 31
S. Washington Street, Gettysburg,
PA 17325
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-5-315 issuing out
of the Court of Common Pleas of Adams
County, and tc me directed, will be ex-
posed to Public Sale on Friday, the 23rd
day of April, 1998, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that tract of iand situate, lying and
being in Carroil Valley Borough, for-
merly in Liberty Township, Adams
County, Pennsylvania, being Lot No. 20
in Section £, bounded and described as
follows:

BEGINNING at a point in the center of
Fox Trail at Lot No. 19; thence by said lot
South 79 degrees 55 minutes 20 sec-
onds East, 306.74 feet in Lot No, 23;
thence by said lot Scuth 1 degree 25
minutes 20 seconds East, 106.49 feet to
Lot No. 22; thence by said lot and by Lot
No. 21 North 70 degrees 35 minutes 20
seconds West, 333.17 feet to a point in
the center of said Fox Trail; thence in
said Fox Trail North 12 degrees 32 min-
utes East 100.34 feet to the place of
beginning.

BEING KNOWN AS 6 Fox Trail,
Fairfield, Pennsylvania, 17320.

The above description was taken from
aplan of lotslabeled “Section E, Charnita”

and dated July 2, 1966 and revised Au-
gust 8, 1966, prepared by Gordon L.
Brown, R.S. recorded in Adams County
Misc. Docket 5 Page 165.

TOGETHER WITH a right of way and
easement over the private road, indi-
cated on the said lot plan recorded in
Misc. Docket 5 Page 365, for means of
ingress, egress and regress.

RESERVING, HOWEVER, unto the
grantor, its successors and assigns, a
right of way and easement over said
private roads indicated on said lot plan
recorded in Misc. Docket § Page 865, to
be used forever in common with the
grantees, their heirs and assigns, for
means of ingress, egress and regress.

BEING the same premises which
Charnita, Inc., a Pennsylvania Corpora-
tion by Deed dated 2/29/68 and recorded
6/22/68 in Adams County Deed Book
267 Page 934, did grant and convey unto
John C. Shaffner and Lorena A.
Schaffner.

SEIZED and taken into execution as
the property of Lorena A. Schatfner and
to be sold by me

Raymond W. Newman
Sheritf
Sheriif's Office, Gettysburg, PA
February 27, 1999.
TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are nofified that a
schedule of distribution will be filed by

the Sheriff in his office on May 17, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

3/26, 411 & 9

NOTICE OF INCORPORATION

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation for COASTAL
SHUTTERS, INC., were filed with the
Department of State of the Common-
wealth of PennsylvaniaonMarch 9, 1993,
under the provisions of the Business
Corporation Law of the Commonwealth
of Pennsylvania, Act of December 21,
1988, P.L. 1444,

Stonesifer and Kelley, P.C.
209 Broadway,
Hanover, Pennsylvania 17331
Solicitor
4/1
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, JudgmentNo. 95-S-500 & 96-5-668
issuing out of the Court of Common Pleas
of Adams County, and to me directed,
will be exposed to Public Sale on Friday,
the 23rd day of April, 1999, at 10:00
o'clockin the forenoon at the Courthouse
in the Borough of Gettysburg, Adams
County, PA, the following Real Estate,
viz.:

ALL those two certain lots of land situ-
ate in Reading Township, Adams County,
Pennsylvania, being more particularly
described as Lots No. 473 and 474 on a
plan of lots of Lake Meade Subdivision,
duly entered and appearing of record in
the Office of the Recorder of Deeds of
Adams County, Pennsylvania in Plat

Book 1, page 4, and subject to all tegal
highways, easements, rights-of-way, and
restrictions of record.

BEING the same premises which James
E. Pritts and Lucille H. Pritts, his wife, by
their Deed dated October 23, 1974 and
recordedinthe Office of Recorder of Deeds
of Adams County, Pennsylvania in Deed
Book 316 at Page 102, granted and con-
veyed unto James D. Rauscher and Betty
L. Rauscher, his wife. Betty L. Rauscher
having died in 1996, title is now vested in
James D. Rauscher.

SEIZED and taken into execution as the
property of James D. Rauscher and to be
sold by me

Raymond W. Newman
Sheriff

Sheriff's Office, Gettysburg, PA
February 27, 1999

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on April 23, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

Al claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

41,9816

Adams County National Bank’s commitment
to its communities is more than a fleeting
promuise. It is a tradition founded upon
our more than 130 years of service to
the individuals, businesses and
organizations in these communities.

A
5 ,
"

ADAMS
COUNTY

NATIONAL BANK

Member FDIC
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SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No, 98-S-1062 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
30th day of April, 1999, at 10:00 o’clock
in the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL THAT LOT ot ground situate in
Franklin Township, Adams County, Penn-
sylvania, more particularly bounded and
describes as follows:

BEGINNING at a 5/8 inch reinforcing
bar set on the northern right-of-way line
of White Pine Drive at corner of Lot No.
37 on the plan of lots herebelow identi-
fied; thence by said Lot No. 37, North 10
degrees 21 minutes 40 seconds East,
306.67 feet to a pointin the center line of
the Chambersburg Road (SR/30): thence
in the center line of said highway, South
79 degrees 38 minutes 20 seconds East,
190.00 feet to a point in the center line of
said highway at corner of Lot No. 39;
thence by said Lot No. 39, South 22
degrees 24 minutes 15 seconds West,
318.63 feet to a 5/8 inch reinforcing bar
on the northern right-of-way line of White
Pine Drive, thence by said northern right-
of-way line of White Pine Drive by a curve
to the left with aradius of 225.0 feet foran
arc distance of 47,29 feet, the long chord
bearing of which is North 73 degrees 37
minutes 00 seconds West, 47.20 feet to
a 5/8inch reinforcing bar on the northern
right-of-way line of White Pine Drive;
thence by said northern right-of-way line
of White Pine Drive, North 79 degrees 38
minutes 20 seconds West, 76.58 feet to
the above-described place of BEGIN-
NING. CONTAINING 1.109 Acres or
40,875 square feet exclusive of right-of-
way.

The above description was taken from
the final subdivision plan prepared by
Robert A. Sharrah, Registered Profes-
sional Land Surveyor, for the use of Rob-
ert A, Sharrah and Dennis L. Robinson,
dated September 15, 1988, recorded in
the Office ot the Recorder of Deeds of
Adams County, Pennsylvaniain Plat Book
52 atpage 22, designated thereon as Lot
No. 38

Parcel #B-9-38K

Being known as 23 White Pine Drive,
Orrtanna, PA.

SEIZED and taken into execution as
the property of Dale E. Degroft & Wanda
K. Howe a/k/a Wanda K. Degroft and to
be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 24, 1999,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/9, 16 &23

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-1201 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
7th day of May, 1999, at 10:00 o'cleck in
the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL the following described lot of
ground, and dwelling contained thercon
situate, lying and being in Conewago
Township, County of Adams, and State
of Pennsylvania, known on a plat or gen-
eral plan of a series of lots, streets,
avenues, etc., of lands of the Hanover
Improvement Company, as Lot No. 11,
on the North side of Linden Avenue, in
Biock No. 11, adjoining Lot No. 12 onthe
East, a public alley on the North, Garfield
Street on the West, and Linden Avenue
on the South.

SEIZED and taken into execution as
the property of Linda L. Starner & Tho-
mas E. Kessel and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 1999.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 1999,

and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/9, 16 & 23

NOTICE OF
CONFIRMATION OF ACCOUNT

NOTICE IS HEREBY GIVEN that con-
firmation ofthe First and Final Account of
Cyril N. McMaster, Jr., Guardian of N.
Elizabeth McMaster, a/k/a Elizabeth Riley
McMaster, Incapacitated Person, shalt
be held at 8:00 a.m. on April 19, 1999, in
the Adams County Court House.

Judith Koper Morris, Esquire,
Mooney & Associates,
230 York Street,
Hanover, PA 17331
41,9

NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to all
heirs, legatees and other persons con-
cerned that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adams County Clerk of Courts and
will be presented to the Court of Com-
mon Pleas of Adams County —Orphans’
Court, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering de-
crees of distribution on Monday, April 19,
1899, at 8:00 o’clock a.m.

SLAYBAUGH—Orphans' Court Action
Number OC-15-99. The First and Final
Account of Adams County National Bank,
Executor of the Last Will and Testament
of Vergie E. Slaybaugh, deceased, late
of Straban Township, Adams County,
Pennsylvania.

LAMONT—Orphans' Court Action
Number OC-18-99. The First and Final
Account of Betty Jean Highlands, Ad-
ministratrix of the Estate of John D.F
Lamont a/k/a Jack Lamont, deceased,
late of Cumberiand Township, Adams
County, Pennsylvania

Peggy J. Breighner
Clerk Of Courts
4/9 & 16



SMITH VS. BROWN

1. An entry of summary judgment may be granted only in cases where the right is
clear and free from doubt and in ruling on such a motion, the record must be viewed
in the light most favorable to the non-moving party.

2. Anon-moving party must adduce sufficient evidence on an issue essential to his
case and on which he bears the burden of proof such that a jury could return a verdict
in his favor and failure to adduce this evidence establishes that there is no genuine issue
of material fact and that the moving party is entitled to judgment as a matter of law.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil

No. 97-§-678, GARY L. SMITH AND JEAN K. SMITH VS.
PHILIP H. BROWN.

Wendy Weikal-Beauchat, Esq., for Plaintiffs
John J. Mooney, II1, Esq., for Defendant

OPINION ON PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT

Kuhn, J., March 13, 1998.

On July 15, 1997, Plaintiffs, Gary L. and Jean K. Smith, filed an
Action for Declaratory Judgment and Ejectment against Defendant,
Philip H. Brown. Defendant filed an Answer with New Matter and
Counterclaim on August 15, 1997. In Defendant’s New Matter he
claims a legal easement by grant, prescription, necessity and implica-
tion. Defendant alleges in his Counterclaim that Plaintiffs have inter-
fered with his use of the easement and have caused a nuisance. On
November 26, 1997, Plaintiffs filed a Motion for Summary Judgment.

STATEMENT OF FACTS

According to Plaintiffs” Complaint they reside at 79 Bair Road,
Abbottstown, Pennsylvania and Defendant resides at 57 Bair Road,
Abbottstown, Pennsylvania. Plaintiffs purchased a 0.989 acre right-
of-way from Cecil F. Artrip and Mary Ann Artrip on December 12,
1996. The right-of-way is partially wooded and is improved with a
macadam driveway constructed by Plaintiffs. The right-of-way abuts
the properties of both parties. This dispute arises out of Defendant’s use
of the right-of-way which Plaintiffs claim is unlawful.

LEGAL DISCUSSION

Plaintiffs argue in their motion that Defendant has failed to show
that he has any ascertainable claim to the right-of-way through an
easement by necessity, implication, grant, or prescription. Summary
judgment shall be entered if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if
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any, show that there is no genuine issue of material fact and that the
moving party is entitled to judgment as a matter of law. Allstate
Insurance Co. v. McFadden, 407 Pa. Super. 537, 540, 595 A.2d 1277,
1278 (1991); alloc. den. 602 A.2d 855 (1991) (citations omitted). An
entry of summary judgment may be granted only in cases where the
right is clear and free from doubt. In ruling on such a motion, the record
must be viewed in the light most favorable to the non-moving party.
Demmler v. Smithkline Beecham Corp., 448 Pa. Super. 425, 430, 671
A.2d 1151, 1153 (1996). Additionally, Rule 1035.3 states:

(a) The adverse party may not rest upon the mere
allegations or denials of the pleading but must file a
response within thirty days after service of the mo-
tion identifying

(1) one or more issues of fact arising from

evidence in the record controverting the
evidence cited in support of the motion or from a
challenge to the credibility of one or more wit-
nesses testifying in support of the motion, or

(2) evidence in the record establishing the facts

essential to the cause of action or defense which
the motion cites as not having been produced.
Pa.R.C.P 1035.3, 42 Pa.C.S.A.

We can easily dispose of Defendant’s arguments claiming an easement
by necessity, implication, and prescription. Our Supreme Court has
explained that a non-moving party does bear some burden of proof at the
summary judgment stage of the proceedings. The Court opined:

Thus, we hold that a non-moving party must adduce
sufficient evidence on an issue essential to his case and on
which he bears the burden of proof such that a jury could
returna verdict in his favor. Failure to adduce this evidence
establishes that there is no genuine issue of material fact
and that the moving party is entitled to judgment as a
matter of law.

Ertelv. Patriot-News Co., 544 Pa. 93,101-2,674 A.2d 1038,1042 (1996).!

Initially we note that Defendant has made no argument in his brief
supporting his claims of an easement by necessity, implication, or
prescription. Additionally, Defendant has not supplemented the record

"This case was decided at the time that Rule 1035 was amended. However, the Court
notes that their decision is consistent with the amended rule. Ertel v. Patriot-News Co.,
544 Pa. at 101 n. 3, 674 A.2d at 1042 n. 3.
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or pointed to any evidence in the record necessary to prove these
claims. Thus, pursuant to Pa.R.C.P 1035.3, these claims will be
dismissed.?

The only argument Defendant appears to be presenting in his brief
which he supports by pointing to evidence already in the record,’is that
he has an easement by grant. Defendant references the deed purport-
edly transferring the right-of-way from the Artrips to Plaintiffs. This
deed states:

SUBIJECT TO any and all rights-of-way of record and,
more specifically, those rights to joint usage of the forty
(40) foot wide right-of-way (the property which is the
subject of this Quitclaim Deed), which rights are contained
in Adams County Deed Book 295 at page 978, Deed Book
352 at page 1136, Deed Book 327 at page 600, and
Miscellaneous Book LL at page 437.
(Exhibit C, Plts.” Complaint).
The deed located at Deed Book 327 at page 600 is the deed from Paul
T. Moore and Patricia A. Moore granting Defendant’s real estate to
him. (Exhibit B, Plts.” Complaint). Thus, while Plaintiffs’ deed to the
right-of-way makes specific reference to the joint usage rights “con-
veyed” to Defendant in his deed, a close examination of Defendant’s
deed reveals no grant of easement or usage to the right-of-way. The
other recorded documents referenced in Plaintiffs’ aforesaid deed do
not appear to be applicable to Defendant. The court’s function in a
motion for summary judgment is not to determine the facts but only to
determine if a genuine issue of fact exists. Johnson v. Harris, 419 Pa.

*Furthermore, summary judgment may be granted when the moving party relies
upon admissions of the opposing party. See, Shermzn v. Franklin Regional Medical
Center, 443 Pa. Super. 112, 115-16, 660 A.2d 1370, 1372 (1995); alloc. den. 670 A.2d
142. Defendant himself testified at his deposition that he did not use the easement for
more than 21 years as required for an easement by prescription. (Def.’s Dep. p. 5). See,
Burkett v. Smyder, 369 Pa. Super. 519, 522, 535 A.2d 671, 673 (1988) (holding thata
prescriptive easement is created by (1) adverse, (2) open, (3) notorious, (4) continuous
and uninterrupted use for a period of 21 years). Defendant also admitted that he has
access to his land off of Bair Road; thus, he cannot claim an easement by necessity. See,
Soltisv. Miller, 444 Pa. 357, 359,282 A.2d 369, 370 (1971) (holding that aright-of-way
by necessity may be implied when after severance from adjoining property, a piece of
land is without access to a public highway).

* Relying on evidence already in the record is permissible. Pa.R.C.P. 1035.3 does
not require a non-moving party to supply additional information if the information
needed is already present in the record. See, Leonelli v. McMullen, __ Pa. Super. __,
700 A.2d 525, 528 (1997).
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Super. 541, 549, 615 A.2d 771, 775 (1992). In the instant case, there
remains no genuine issue of fact as to the rights available to Defendant
over the subject parcel.

Accordingly, the attached Order is issued.

ORDER OF COURT

AND NOW, this 13th day of March 1998, Plaintiffs’ Motion for
Summary Judgment is hereby granted.

COMMONWEALTH VS. KENNEDY

So many safeguards have been imposed by law to ensure that a guilty plea is
voluntarily and knowingly made, that a defendant should not be permitted to withdraw
his guilty plea, even before sentence, merely by intoning the allegation that “I am not
guilty,” where his plea of guilty was supported by an extensive colloquy in which the
defendant expressly admitted guilt.

In the Court of Common Pleas, Adams County, Pennsylvania,
Criminal No. CC-543-97, CC-537-97, COMMONWEALTH OF
PENNSYLVANIA VS. JOHN KEVIN KENNEDY.

District Attorney
Tony Miley, Esq., for Kennedy

STATEMENT PURSUANT TO PA. R.APP.P. 1925
(CORRECTED)

Spicer P. J., April 6, 1998.

Defendant appeared before the undersigned on December 8, 1997,
which was the first day of the criminal trial term for which he was
scheduled for trial. Instead of proceeding to trial, defendant entered
into apleaarrangement and pleaded guilty to trespass, as a felony of the
third degree (CC-537-97) and driving under the influence, a misde-
meanor of the second degree (CC-543-97). The agreement called for
two concurrent sentences, one of which was 6 to 23 months, and the
other, 30 days to 23 months. Sentencing was deferred until January 20,
1998. On January 14, 1998, defense counsel filed a written motion
requesting a continuance. The motion stated, inter alia, that defendant
had indicated to counsel that he wished to withdraw his plea. Sentenc-
ing was continued until February 9, 1998, then to March 3, 1998.

Counsel, but not defendant, appeared March 3rd. The Common-
wealth represented that it had been unable to properly notify defendant.
Counsel orally moved to withdraw the pleas of guilty. The undersigned
directed that the plea colloquy be transcribed and filed of record, then
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continued sentencing and consideration of defendant’s request until
March 24, 1998.

The following occurred on this latest date:

MR. MILEY: What it’s about is Mr. Kennedy wishes to assert his
innocence, and therefore, wishes to withdraw his plea.

THE COURT: Is that the sole reason for withdrawing?

MR. MILEY: Well, there’s also some indication that he may have
been under medication at the time. So there would be two reasons. One
is he’s asserting his innocence but also he indicated to me that he was
under medication at the time.

MR. GEORGE: What kind of medication?

THE DEFENDANT: Valium and some other medication. I forget
the name of it.

MR. GEORGE: Who is the doctor that prescribed it?

THE DEFENDANT: Doctor Leo Krepps.

THE COURT: We don’t have the transcripts here.

MR. MILEY: I have a copy of them.

THE COURT: Did he admit his guilt?

MR. MILEY: That’s correct your honor. Judge, in the event that the
Court declines to allow him to withdraw his plea and proceed to
sentencing, we would ask for bail pending appeal.

Based upon defense counsel’s statement and the court’srecollection
of the defendant’s demeanor and appropriate responsiveness during
the plea colloquy, the court denied defendant’s request. Sentencing
proceeded and this direct appeal resulted.

Our Public Defender’s office appears determined to obtain a defini-
tive ruling regarding a defendant’s right to withdraw a plea of guilty
before sentencing. This is the second case taken within the last several
months. Defendant is also the second to appear at our December trial
term and obtain a delay in proceedings by the expediency of pleading
guilty. We do not consider medication to be a significant issue.
Defendant gave appropriate responses during the colloquy, obviously
understood what transpired and showed no overt signs of weakened
intellect, resolve or understanding. '

It is this judge’s practice to require defendants to admit guilt when
sentencing is postponed. Sentencing is postponed for various reasons.
Defendant may not be prepared to go to jail. CRN reports must be
- obtained. Restitution figures must be ascertained. If guilt is not
admitted, the Commonwealth may either accept a plea of nolo conten-
dere or proceed to trial. The reason is simple. We do not want
defendants using pleas to obtain continuances. In cases when nolo
pleas are accepted, parties are told that a bald assertion of innocence
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will constitute a fair and just reason that will mandate withdrawal on
request, unless the Commonwealth shows substantial prejudice.

We understand the Public Defender’s position to be that Supreme
Court’s decision in Commonwealth v. Forbes, 450 Pa. 185, 299 A.2d
268 (1973) requires this court to grant requests for withdrawal based
upon mere assertion of innocence, unless Commonwealth can show
substantial prejudice. The office has argued that, although various
Superior Court decisions appear to distinguish cases involving admis-
sions of guilt from Forbes, all involved a finding of substantial
prejudice on the part of Commonwealth.

Forbes did not involve an admission of guilt and Superior Court
decisions since have unequivocally stated that bald assertions will not
constitute fair and just reasons when there have been admissions.

Somany safeguards have been imposed by law to ensure
that a guilty plea is voluntarily and knowingly made, that
a defendant should not be permitted to withdraw his guilty
plea, even before sentence, merely by intoning the allega-
tion that “I'am not guilty,” where, as here, his plea of guilty
was supported by an extensive colloquy in which the
defendant expressly admitted guilt.

Commonwealth v. Miller, 432 Pa. Super. 619, 627, 639 A.2d 815,
819 (1994), quoting Commonwealth v. Cole, 387 Pa. Super. 328, 336,
564 A.2d 203, 207 (1989) (en banc).

Defendant has never argued that the plea colloquy was defective. It is
the opinion of the undersigned that granting his request for withdrawal
would 1) make a plea of guilty the functional equivalent of a motion for
continuance, 2) condone lying during the colloquy and, 3) reward
prevarication by allowing a defendant to postpone final disposition of his
case by contradicting what he said during the plea colloquy. In the words
of Cole, id. we do not think this should be permitted.
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April 9, 1999

ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates ofthe decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
demands against said estates are
requested to make known the same,
and ail persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF S. FRED CHRISTMAN,
DECD
Late of Franklin Township, Adams
County, Pennsylvania
Exscutor: Jean A Flohr, 512 Nottingham
Drive, Chambersburg, PA 17201
Artorney. George S. Glen, Esquire, Glen
and Glen, 14 N. Main Street, Suite
306, Chambersburg, PA 17201-1883

ESTATE OF HOWARD W. GEISLER,
DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Attorney: Catherine J. Gaull, Esquire,
31 South Washington Street,
Geftyshurg, PA 17325

ESTATE OF GEORGE HENRY
LAWRENCE, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Administrator: Benjamin C. Lawrence,
131 Timber Lane, Hanover, PA 17331
Attorney: John James Mooney, I, Es-
quire, Mooney & Associates, 230 York
Streat, Hanaver, PA 17331

ESTATE OF ERMA AUCHEY SCHOTT,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor:Larry G. Auchey
Attomey: Douglas H, Gent, Esquire;
Menges, Gent & MeLaughlin, 1157
Eichelberger Street, Hanover Penn-
sylvania 17331

SECOND PUBLICATION

ESTATE OF WILLIAM CUBBAGE, NI,
DECD
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executors: Jennifer R, Lohr, 13154 91st
P.N.E., Kirkland, Washington 98034;
William Cubbage, IV, PO Box 3171,
Telluride, Colorado 81435
Attorney: John James Mooney, |1, Es-
quire, Mooney & Associates, 230 York
Street, Hanover, PA 17331

ESTATE OF DUDLEY A. DIRZUWEIT,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executor; Mark E. Shuttiesworth
Attorney: Timothy J. Shultis, 249 York
Street, Hanover, PA 17331

ESTATE OF MURRAY L. MILLER, SR.,
DECD

Late of Straban Township, Adams
County, Pennsylvania

Personal Represantatives; Ernest John
Weiss, Jr., 77 East Main Street, Suite
215-217, Westminster, MD 21157

Attorney: Ernest John Waiss, Jr., 77
East Main Strest, Suite 215-217,
Westminster, MD 21157

ESTATE OF MERLE JOHN NULL, DEC'D
Late of Conewago Township, Adams
County, Pennsylvania
Administratrix: Louise A. Fleischman,
c/o 230 York Street, Hanover, PA
17331
Attorney: John James Mooney, Ili, Es-
quire, Mooney & Associates, 230 York
Street, Hanover, Pennsylvania 17331

ESTATE OF JEAN E. TEW, DEC'D

Late of Franklin Township, Adams
County, Pennsylvania

Administratrix; Sara J, Yahner, Execu-
trix, R.D. 1, Box 2191, Three Springs,
PA 17264

Attorney. Dwight C. Harvey, Esquire,
Kerlin and Harvey, 204 North Second
Street, McConnelisburg, PA 17233-
1104

ESTATE OF ALICE FAY WESTBROOK,
DEC'D
Late of Oxford Township, Adams
Caunty, Pennsylvania
Executrlx: May E. Chmilewski, 2131
Lodge Forest Drive, Baltimore, MD
21219
Attormey: Catherine J. Gault, Esquire,
31 8. Washington Street, Gettysburg,
PA 17325

ESTATE OF WILLIAM S. WHITACRE,
DECD
Late of Union Township, Adams County,
Perinsylvania
Executrix: Carole M. Pollack
Attorrey: Douglas H. Gent, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelberger Street, Hanover, Penn-
sylvania 17331

THIRD PUBLICATION

ESTATE OF GLADYS E. BLETTNER,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Personal Representatives: Nancy
Blettner Crouse, 3 South Street,
Hanover, PA 17331; Delores Lau
Petry, 2443 Opal Road, York, PA
17404
Attorney: William W. Hafer, Esquire,
215 Baltimare Street, Hanover, PA
17331

ESTATE OF ARCHIE MCKENZIE
HAINES, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executrx: Ethlyn C. Haines, 62C Peace
Court, New Oxford, PA 17350
Attorney: Catherine J. Gault, Esquire,
31 S. Washington Street, Gettysburg,
PA 17325

ESTATE OF WALTER L. HESS, DEC'D
Late of Straban Township, Adams
County, Pennsylvania
Executors: John Fuss, Jr., 775 Fairview
Drive, Hanover, PA 17331, Leona
Wingerd, 17909 Pin Oak Road,
Hagerstown, MD 21740-7851
Attorney: Edward B. Bulleit, Esquire,
Puhl, Eastman & Thrasher, 16 Lin-
coln Square, Gettysburg, PA 17325

ESTATE OF MARK S. KEENEY, DEC’D

Late of Littlestown Borough, Adams
County, Pennsylvania

Executrix: Jolene M. Keeney, 53

Stayman Way, Littlestown, PA 17340

Attorney: John A Waolte, Esquire, Wolfe

& Rice, 47 West High Street,
Gettysburg, PA 17325
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-8-315 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 23rd
day of April, 1999, at 10:00 o'clack in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that ract of land situate, lying and
being in Carroll Valley Borough, for-
merly in Liberty Township, Adams
County, Pennsylvania, being Lot No. 20
in Section E, bounded and described as
follows:

BEGINNING at a point in the center of
Fox Trail at Lot No. 19; thence by said lot
South 79 degrees 55 minutes 20 sec-
onds East, 306.74 feet in Lot No. 23;
thence by said lot South 1 degree 25
minutes 20 seconds East, 106.49 feet to
Lot No. 22; thence by said lot and by Lot
No. 21 North 70 degrees 35 minutes 20
seconds West, 333.17 feet to a point in
the center of said Fox Trail; thence in
said Fox Trail North 12 degrees 32 min-
utes East 100.34 feet to the place of
beginning.

BEING KNOWN AS 6 Fox Trail,
Fairfield, Pennsylvania, 17320,

The above description was taken from
aplanoflots labeled “Section E, Charnita”
and dated July 2, 1966 and revised Au-
gust 8, 1866, prepared by Gordon L.
Brown, R.S. recorded in Adams County
Misc. Docket 5 Page 165.

TOGETHER WITH a right of way and
easement over the private road, indi-
cated on the said lot plan recorded in
Misc. Docket 5 Page 365, for means of
ingress, egress and regress.

RESERVING, HOWEVER, unto the
grantor, its successors and assigns, a
right of way and easement over said
private roads indicated on said lot plan
recorded in Misc. Docket 5 Page 865, to
be used forever in common with the
grantees, their heirs and assigns, for
means of ingress, egress and regress.

BEING the same premises which
Charnita, Inc., a Pennsylvania Corpora-
tion by Deed dated 2/29/68 and recorded
6/22/68 in Adams County Deed Book
267 Page 934, did grant and convey unto
John C. Shaftner and Lorena A.
Schatfner.

SEIZED and taken into execution as
the property of Lorena A. Schaffner and
to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by

the Sheriff in his office on May 17, 1999,
and distribution will be made in accor-
dance with said schedule, uniess excep-
tions are filed thereto within 10 days after
the filing thereof. Purchaser must settle
for property on or before filing date.

Al claims to property must be filed with
Sheriff before sate.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff,

3/26,4/1 & 9

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-956 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 23rd
day of April, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN lot of land with
the improvements thereon erected, situ-
ated in READING TOWNSHIP, Adams
County, Pennsylvania, being more par-
ticularly described as Lot No. 414 on a
Plan of Lots of Lake Meade Subdivision,
recorded in the Office of the Recorder of
Deeds, in and for Adams County, Penn-
sylvania, in Miscellaneous Book 1, Page
4,

SUBJECT to all legal highways, ease-
ments, rights of way and restrictions of
record.

SUBJECT, nevertheless to the restric-
tions, conditions, and agreements con-
tainedin Adams County Deed Book 304,
Page 13.

IT BEING the same premises which
Ronald R. Reynolds, Il and Sheri Y.
Reynolds, husband and wife by their
Deed dated September 28, 1992 and
recordedin Book 642, Page 1105, in the
Office of the Recorder of Deeds in and
for Adams County, Pennsylvania, granted
and conveyed unto Harvey E. Dull and
Joni D. Dull, husband and wife, the
GRANTORS herein.

SEIZED and taken into execution as
the property of Harvey E. Dull and to be
sold by me

Raymond W. Newman
Sheriff
Sheriff’s Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 17, 1998,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff,

4/1,8 & 16

PUBLIC NOTICE

PUBLIC NOTICE IS HEREBY GIVEN,
that by virtue of a Writ of Execution,
issued out of the United States District
Court for the Middle District of Pennsyi-
vania, to me directed, | will expose and
offer for sale at public vendue to the
highest bidder, the real estate situated
at: 32 Hampton Drive, New Oxford, PA
17350 at 10:A.M.; 34 Hampton Drive,
New Oxford, PA17350at10:15A.M.; 30
Hampton Drive, New Oxford, PA 17350
at 10:30 A.M.; 36 Hampton Drive, New
Oxford, PA 17350 at 10:45 AM.

SALES WILL BE CONDUCTED AT
THE ADAMS COUNTY COURTHOUSE,
111-117 BALTIMORE STREET,
GETTYSBURG, PA 17325, SHERIFF'S
OFFICE onthe 4th Day of May, 1999, all
the right, title and interest of Ash-Mei
defendant (s) and mortgagor (s) in and to
the following described real estate and
property includingimprovements thereof.

TERMS OF SALE: Ten percent of the
bid due the day of the sale. Balance is
due within 30 days. All stamps and trans-
fer taxes shall be the responsibility of the
purchaser.

Address — 30 Hampton Drive
Unit No. - 74-1

Partial No. — 120-001

Map No. — J-8

Address — 32 Hampton Drive
Unit No. - 74-2

Partial No. — 120-002

Map No. — J-8

Address — 34 Hampton Drive
Unit No. — 74-3

Partial No. — 120-003

Map No. — J-8

Address — 36 Hampton Drive
Unit No. —74-4

Partial No. — 120-004

Map No. — J-8

NOTICE

TO ALLPARTIES IN INTEREST AND
CLAIMANTS: A Schedute of Distribution
of Sale will be filed by the United States
Marshal withthe Clerk of Court, Scranton,
PA on May, 18, 1999. Any claims or
exception to said distribution must be
filed with the Clerk of Court within 10
days thereafter.

United States Marshal
Middie District of PA
4/9, 16 & 23
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, JudgmentNo. 95-S-500 & 96-S-668
issuing out of the Court of Common Pleas
of Adams County, and to me directed,
will be exposed to Public Sale on Friday,
the 23rd day of April, 1999, at 10:00
o’clockinthe forenoonatthe Courthouse
in the Borough of Gettysburg, Adams
County, PA, the following Real Estate,
viz.:

ALL those two certain lots of land situ-
ate in Reading Township, Adams Courtty,
Pennsylvania, being more particularly
described as Lots No. 473 and 474 on a
plan of lots of Laks Meade Subdivision,
duly entered and appearing of record in
the Office of the Recorder of Deeds of
Adams County, Pennsyivania in Plat
Book 1, page 4, and subject to all legal
highways, easements, rights-of-way, and
restrictions of record.

BEING the same premises which
James E. Pritts and Lucille H. Pritts, his
wife, by their Deed dated October 23,
1974 and recorded in the Office of Re-
corder of Deeds of Adams County, Penn-
sylvania in Deed Book 316 at Page 102,
granted and conveyed unto James D.
Rauscher and Betty L. Rauscher, his
wife. Betty L. Rauscher having died in
1898, title is now vested in James D.
Rauscher.

SEIZED and taken into execution as
the property of James D. Rauscher and
to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettyshurg, PA
February 27, 1999

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on April 23, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soonas the property is declared sold
to the highest bidder 20% of the purchase
price or all of the cost, whichever may be
the higher, shall be paid forthwith to the
Sheriff.

4/1,9 & 16

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execution,
Judgment No. 98-5-962 issuing out of the
Courtof Common Pleas of Adams County,
and to me directed, will be exposed to
Public Sale on Friday, the 7th day of May,
1999, at 10:00 o'clock in the forenoon at
the Courthouse in the Borough of Gettys-
burg, Adams County, PA, the following
Real Estate, viz.:

ALL THAT CERTAIN lot of ground, to-
gether with improvements thereon, situate
inReading Township, Adams County, Penn-
sylvania, being more particulary described
as Lot No. 105 on a Plan of Lots of Lake
Meade Subdivision, duly entered and ap-
pearing of record in the Office of the Re-
corder of Deeds of Adams County, Pennsy-
vania, in Plan Book No. 1, at page 1.

HAVING THEREON ERECTED A
DWELLING KNOWN as 16 Pemberton
Drive, East Berlin, Pennsylvania 17316.

BEING THE SAME PREMISES which
Ronald D. Mizell and Mary M. Mizell,
Bruce M. Mizell, Edithl Mizell, Mary E.
Schlusser and Paul L. Schlusser by their
Deed dated August 26, 1994 and re-
corded in Monroe Gounty Recorder of
Deeds Office on September 2, 1994 in
Deed Book 934, page 139, granted and
conveyed unte Gregory R. Culp and
Kristen B. Culp.

SEIZED IN EXECUTION AS THE
PROPERTY OF GREGORY R. CULP
ANDKRISTEN B. CULP UNDER ADAMS
CCQUNTY JUDGMENT NO. 1998-S-962.

Map & Parcel #8-78

SEIZED and taken into execution as
the property of Gregory R. Culp & Kristen
B. Culp and to be sold by me

Raymord W. Newman
Sheriif
Sheriff’s Office, Gettysburg, PA
March 13, 1999

TO ALL PARTIES IN INTEREST AND
CLAIMANTS:  You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on May 31, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before fiting date.

All claims to property must be filed with
Sheriff before sale,

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff,

4/16, 23 & 30
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-1062 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
30th day of April, 1999, at 10:00 o’clock
in the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL THAT LOT of ground situate in
Franklin Township, Adams County, Penn-
sylvania, more particularly bounded and
describes as foliows:

BEGINNING at a 5/8 inch rsinforcing
bar set on the northern right-of-way line
of White Pine Drive at corner of Lot No,
37 on the plan of lots herebelow identi-
fied; thence by said Lot No. 37, North 10
degrees 21 minutes 40 seconds East,
306.67 fest to a point in the center line of
the Chambersburg Road (SR/30); thence
in the center line of said highway, South
79 degrees 38 minutes 20 seconds East,
190.00 fest to a point in the center tine of
said highway at corner of Lot No. 39;
thence by said Lot No. 38, South 22
degrees 24 minutes 15 seconds West,
318.63 feet to a 5/8 inch reinforcing bar
on the northern right-of-way line of White
Pine Drive, thence by said northern right-
of-way line of White Pine Drive by a curve
to the left with a radius of 2250 feet foran
arc distance of 47.29 feet, the long chord
bearing of which is North 73 degrees 37
minutes 00 seconds West, 47.20 feet to
a 5/8 inch reinforcing bar on the northern
right-of-way line of White Pine Drive;
thence by said northern right-of-way line
of White Pine Drive, North 79 degrees 38
minutes 20 seconds West, 76.58 feet to
the above-described place of BEGIN-
NING. CONTAINING 1.109 Acres or
40,875 square feet exclusive of right-of-
way.

The above description was taken from
the final subdivision plan prepared by
Robert A. Sharrah, Registered Profes-
sional Land Surveyor, for the use of Rob-
ert A. Sharrah and Dennis L. Robinson,
dated September 15, 1988, recorded in
the Office of the Recorder of Deeds of
Adams County, Pennsylvaniain Plat Book
52 atpage 22, designated thereon as Lot
No. 38.

Parcel #B-9-38K

Being known as 23 White Pine Drive,
Orrtanna, PA.

SEIZED and taken into execution as
the property of Dale E. Degroft & Wanda
K. Howe a/k/a Wanda K. Degroft and to
be sold by me

Raymond W. Newman
Sherift

Sheriff's Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 24, 1999,
and distribution wiill be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must setile for
property on or befors filing date

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall ba paid
forthwith to the Sheriff.

4/9, 16 &23

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
fisn, Judgment No. 98-S-1201 issuing
out of the Court of Common Pieas of
Adams County, and to me directed, will
be exposed to Pubiic Sale on Friday, the
7th day of May, 1999, at 10:00 o’clock in
the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL the foliowing described lot of
ground, and dwelling contained therecn
situate, lying and being in Conewago
Township, County of Adams, and State
of Pennsylvania, known on a plat or gen-
eral plan of a series of lots, streets,
avenues, etc., of lands of the Hanover
Improvement Company, as Lot No. 11,
on the North side of Linden Avenue, in
Block No. 11, adjoining Lot No. 12 on the
East, a public alley on the North, Garfield
Street on the West, and Linden Avenue
on the South.

SEIZED and taken into execution as
the property of Linda L. Starner & Tho-
mas E, Kessel and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 1999.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedulte of distribution will be filed by
the Sheriff in his office on May 31, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/9, 16 & 23

NOTICE BY THE ADAMS COUNTY
CLERK OF COURTS

NOTICE IS HEREBY GIVEN to all
heirs, legatees and other persons con-
cerned that the following accounts with
statement of proposed distribution filed
therewith have been filed in the Office of
the Adamse County Clerk of Courts and
will be presented to the Court of Com-
ort Pieas of Adams County —iphang’
Tourt, Gettysburg, Pennsylvania, for con-
firmation of accounts and entering de-
s of distribution on Monday, April 19,
14399, at 9:00 o'clock a.m.

SLAYBAUGH~-Orphans' Court Action
Number OC-15-99. The First and Firal
Accountof Adams County National Bank,
Executor of the Last Will and Testament
of Vergie E. Slaybaugh, deceased, late
of Straban Township, Adams County,
Pennsylvania. '

LAMONT—CQrphans' Court Action
Number OC-18-99. The First and Final
Account of Betty Jean Highiands, Ad-
ministratrix of the Estate of John D.F.
Lamont a/k/a Jack Lamont, deceased,
late of Cumberland Township, Adams
County, Pennsylvania.

Peggy J. Breighner
Clerk Of Courts

49 & 16

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation have been filed
with the Department of State of the Com-
monwealth of Pennsylvania, at Harris-
burg, Pennsylvania, on March 30, 1999,
for the purposes obtaining a Certificate
of Incorporation of a proposed nonprofit
corporation to be organized under the
provisions of the Pennsylvania Nonprofit
Corporation Law of 1988, approved De-
cember 21, 1988, P.L. 1444, No. 177, as
amended.

The name of the corporation is HIS-
TORY MEETS THE ARTS, INC., and its
purpose is to hold historical art shows to
educate the public to various mediums of
arts with a historical emphasis.

Puhl, Eastman & Thrasher
16 Lincoln Square
Gettysburg, PA 17325
4/16



HOLLABAUGH BROTHERS, INC. VS.
WALTER H. WEABER SONS, INC.

1. Extrinsic evidence is admissible for the purpose of showing that by reason of a mutual
mistake, a written instrument does not truly express the intention of the parties.

2. Thatone of the parties to the contract denies that a mistake was made does not prevent
a finding of mutual mistake.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil No.
96-5-80, HOLLABAUGH BROTHERS, INC. VS. WALTER H.
WEABER SONS, INC.

Clayton R. Wilcox, Esq., for Plaintiff
Harry W. Fenton, Esq., for Defendant

OPINION ON DEFENDANT’S MOTION FOR PARTIAL SUM-
MARY JUDGMENT

Kuhn, J., March 30, 1998.

On May 16, 1997, Plaintiff, Hollabaugh Brothers, Inc., filed a Com-
plaint against Defendant, Walter H. Weaber Sons, Inc. On October 27,
1997, Defendant filed a Motion for Partial Summary Judgment. Argument
on Defendant’s Motion was heard on December 31, 1997. For the follow-
ing reasons, Defendant’s Motion is denied.

STATEMENT OF FACTS

Plaintiff is in the business of growing and selling fruit and other farm
commodities. Defendant purchases, harvests, processes and sells lumber.
In response to a mail solicitation Plaintiff contacted Defendant to inquire
about having certain lumber on Plaintiff’s land harvested. Two meetings
were held between Michael Curtis, agent for Defendant, and Plaintiff. As
a result, it was decided that a survey of Plaintiff’s land was necessary to
determine volume and price for the timber.

In February 1994, Defendant conducted the survey. On February 28,
1994, the parties met to discuss the results of the survey and to finalize the
agreement. At the meeting Defendant’s agent allegedly advised Plaintiff
thatthe market value of the timber, which was marked tobe harvested, was
40 cents per board foot based on the International Scale. Defendant’s agent
purportedly stated that the estimated timber harvest would be approxi-
mately 150,000 board feet, although the agent did not share a copy of
Defendant’s survey with Plaintiff’s representatives. Additionally, Plain-
tiff alleges that Defendant’s agent represented that if any unmarked timber
was taken for safety reasons or damaged in the process of removing the
marked trees or if any timber was cut in excess of the estimate that
Defendant would pay Plaintiff for the damage at the same estimated rate per
board foot. (PIt.’s Complaint 1 19).

On February 28, 1994, the parties entered into a contract entitled
“Timber Sales Contract for Stumpage.” Rather than referring to the board
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feet, the contract identified the lumber to be harvested as “[a]ll trees
marked with tree marking paint.” (Exhibit A, PIt.’s Complaint). There was
no wording in the contract on the parties’ responsibilities if more board feet
than allegedly estimated were taken or if unmarked trees were damaged in
the harvesting process. The conditions of sale were set forth as follows:
A. The Purchaser agrees:
1. To pay Seller the sum of $60,106.00 doilars for the above-
mentioned trees on approximately 54 acres.
Payments to be made as follows:
a. $25,000.00 dollars @ contract signing
b. $35,106.00 dollars before harvest
2. To waive all claims to the above designated trees unless they are
cut on or before February 28, 1995.

3. To do all in his power to prevent and suppress forest fires on or

threatening the Sales area.

4. To repair damages to ditches, fences, bridges, roads, trails, or other

improvements caused by logging beyond ordinary wear and tear.
Haul roads and skid trails to be returned in a manner that will help
prevent erosion.

5. To remove logging slash from streams, access roads, trails, fire

breaks and property lines.

6. To remove refuse from servicing and repairs of equipment from the

Seller’s property.
(Exhibit A, Plt.’s Complaint).

In April 1994, Defendant began harvesting the trees and subsequently
paid Plaintiff the $60,106.00 consideration (according to Plaintiff pay-
ment at 40 cents per board foot would mean that 150,265 board feet was
to be harvested). Plaintiff allegedly became concerned because the har-
vesting continued for an extended period of time and was resulting in
damage to unmarked trees. Plaintiff complained to Defendant who prom-
ised to correct the “improper harvesting techniques” and again stated that
Plaintiff would be paid for any extra timber harvested. (Plt.’s Complaint
125).

Following the harvesting by Defendant, Plaintiff had a professional
forester estimate the number of trees removed. The forester estimated that

332,657 board feet were removed from the land at a fair market value of
$133,062.80.

LEGAL DISCUSSION

Defendant argues in his Motion for Partial Summary Judgment that
Counts I (Contract), I (Mutual Mistake), and III (Unilateral Mistake) of
Plaintiff’s Complaint should be dismissed. A court may properly grant a
motion for summary judgment only where the pleadings, depositions,
answers to interrogatories, admissions and affidavits demonstrate that
there are no genuine issues of material fact and that the moving party is
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entitled to judgment as a matter of law. Albright v. Abington Memorial
Hospital, 548 Pa. 268, 280, 696 A.2d 1159, 1165 (1997). Any party may
move for judgment in whole or in part. Pa. R.C.P. 1035.2, 42 Pa. C.S.A.
The moving party has the burden of proving the non-existence of any
genuine issue of fact, and all doubts are resolved against the moving party.
Merriweather v. Philadelphia Newspapers, Inc., 453 Pa. Super. 464, 471,
684 A.2d 137, 140 (1997). Furthermore, the moving party’s right must be
clear and free from doubt. Welsh v. Bulger, 548 Pa. 504, 512, 698 A.2d
581, 584 (1997).

Defendant argues that Plaintiff’s claim for breach of contract in Count I
must fail because the terms relied upon are not found in the contract. This issue
involves the parol evidence rule under the Uniform Commercial Code
(UCC). 13 Pa.C.S.A. § 2107. Section 2107(b) states:

(b) Other property severable without material harm. — A
contract for the sale...of timber to be cut is a contract for the
sale of goods within this division whether the subject matter
is to be severed by the buyer or by the seller even though it
forms part of the realty at the time of contracting, and the
parties can by identification effect a present sale before
severance.

13 Pa.C.S.A. § 2107(b) (emphasis added). Thus, we are clearly dealing
with the sale of goods in the instant case and the UCC will be applied.

Initially, it is important to note that the UCC is much less stringent in
the application of the parol evidence rule than prior Pennsylvania common
law. In Anderson on the Uniform Commercial Code, Ronald Anderson
points out that:

[wlhile there is a tendency to make a composite of the pre-Code
parol evidence rule and UCC § 2-202 in non-sales transactions, this
may not be done when a sale of goods is involved. UCC § 2-202 is
not to be construed as making admissible parol evidence of any
alleged prior agreement. Thus, when a transaction is a sale of goods,
UCC § 2-202 governs the admission of parol evidence to the
exclusion of the general pre-Code common law as to the parol
evidence rule.

Ronald A. Anderson, Anderson on the Uniform Commercial Code § 2-
202:8. (3rd ed. 1997).

Thus, even though the common law in Pennsylvania has held that where
a contract purports to be a complete legal obligation without any doubt as
to its object or extent it is presumed to reflect the whole legal right of the
parties. McGuire v. Schneider, Inc., 368 Pa. Super. 344, 534 A.2d 115
(1987); affirmed 548 A.2d 1223; see also, Gianni v.
R. Russell & Company, Inc., 281 Pa. 320, 126 A. 791 (1924) (holding that
written agreements are presumed to be integrated). This historical case law
is inapplicable in the present case because we are dealing with the sale of
goods. Anderson stated that “[a]lthough UCC § 2-202 in effect continues
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the prior parol evidence rule, it is to be noted that the Code liberalizes that
rule by eliminating any presumption as to whether a written contract is a
total integration of the agreement of the parties. Anderson, supra at § 2-
202:3 (emphasis added).

Thus, we will analyze the UCC language. Section 2202 of the UCC
defines the parol evidence rule as follows:

Terms with respect to which the confirmatory memoranda
of the parties agree or which are otherwise set forth in a writing
intended by the parties as a final expression of their agreement
with respect to such terms as are included therein may not be
contradicted by evidence of any prior agreement or of a
contemporaneous oral agreement but may be explained or
supplemented:

(1) by course of dealing or usage of trade (section 1205) or
by course of performance (section 2208); and

(2) by evidence of consistent additional terms unless the
court finds the writing to have been intended also as a
complete and exclusive statement of the terms of the
agreement.

13 Pa.C.S.A. § 2202 (emphasis added).
The comments to this statutory section state:
1. This section definitely rejects:

(a) Any assumption that because a writing has been
worked out which is final on some matters, it is
to be taken as including all the matters agreed
upon...

13 Pa.C.S.A. § 2202 (comments).

The first stepin anaiyzing parol evidence under the UCCis to determine
whether or not the parties’ writing was “intended as a final expression of
their agreement.” In determining whether a contract is final under the UCC
one must consider the intent of both parties. Anderson, supra at § 2-202:39.
Additionally, Anderson explains:

In determining the effect of a writing under UCC § 2-202, it
is necessary to distinguish between the concept of a given
writing being: (1) a “final” statement of the terms in the
writing, and of being (2) an “exclusive” statement of the
agreement of the parties. Finality means merely that the
writing is final as far as it goes. It cannot be contradicted but
there is no bar to the proof of additional consistent terms.
Exclusive means that the writing was intended as the memo-
rial of the total agreement.

Anderson, supra at § 2-202:39.
Although the writing is the starting point in determining whether it was
intended as the “final” agreement of the parties:
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the Code adopts the view of Corbin that the writing and the
prior negotiations must be compared to determine if the
writing was intended as the final statement of the agreement
of the parties, as contrasted with the view of Williston that the
intent of the parties in that respect is to be determined solely
from an examination of the writing.

Anderson, supra at § 2-202:45.

Thus, for purposes of a summary judgment motion in which the record
is viewed in the light most favorable to the nonmoving party (Plaintiff in
this case), Plaintiffs argument that the parties’ negotiations dealing with
payment for any harvest in excess of that estimated would go to show that
the parties did not intend the writing to be final. In particular, deposition
testimony of Brad Hollabaugh indicates that the parties discussed payment
terms in the event of an overrun of timber cut. (Dep. of Brad Hollabaugh
at 8-9). The fact that this term was not added into the contract supports the
finding that the parties did not intend it to be final. Because the writing is
not final, the parol evidence rule as set forth in the UCO § 2-202 is
inapplicable and extrinsic evidence is admissible.

Defendant has also argued that Plaintiff’s claims for mistake should be
dismissed. Common law would apply in the case of mistake because the
UCCdoes not directly address the issue. 13 Pa.C.S.A. § 1-103 (stating that
if the UCC does not displace the common law on mistake, the common law
is still applicable). Case law in Pennsylvania on the effect of a mistake on
the parol evidence rule is sparse. However, a recent case by the Superior
Court reaffirmed the validity of a prior Pennsylvania Supreme Court case,
Bardwell v. Willis Company, 375 Pa. 503, 100 A.2d 102 (1953), dealing
with mistake and its effect on the parol evidence rule. 1726 Cherry Street
Partnership v. Bell Atlantic Properties Inc., 439 Pa. Super. 141, 653 A.2d
663 (1995); alloc. den. 664 A.2d 976. In Bardwell, our Supreme Court held
that only if a party to a contract averred that a promise had been omitted
from the final, written contract because of fraud, accident, or mistake could
parol evidence properly be admitted. Bardwell v. Willis Company, 100
A.2d at 104 (emphasis added). In sum:

Bardwell permits the admission of parol evidence of repre-
sentations concerning a subject dealt with in an
integrated written agreement and made prior to or contempo-
raneous with the execution of the agreement to modify or
avoid the terms of that agreement only where it is alleged that
the parties agreed that those representations would be in-
cluded in the written agreement but were omitted by fraud,
accident or mistake.

1726 Cherry Street Partnership v. Bell Atlantic, 439 Pa. Super. at 147, 653
A.2d at 666 (emphasis added).

Bardwell applies only if the written contract between the parties is

integrated. Because we have determined that the parties in the instant
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action have noteven created a writing that is final, it certainly could not be
described as being integrated. There is no integration clause and the intent
of the parties, according to Plaintiff, was not to have the writing be the
entire agreement. Thus, Bardwell would not apply.

Because Bardwell does not apply, we will look to general concepts
of mistake inreference to written contracts to determine if Plaintiff has
a cause of action. It has been held that extrinsic evidence is admissible
for the purpose of showing that by reason of a mutual mistake, a
written instrument does not truly express the intention of the parties.
McFadden v. American Oil Company, 215 Pa. Super. 44, 257 A.2d
283 (1969). That one of the parties to the contract denies that a mistake
was made does not prevent a finding of mutual mistake. Id. at 288
(citations omitted). Mutual mistake exists only where “both parties to
a contract [are] mistaken as to existing facts at the time of execution.”
Loyal Christian Ben. Ass’n v. Bender, 342 Pa. Super. 614, 618, 493
A.2d 760, 762 (1985). Both parties allegedly relied upon the estimate
of board feet of lumber from Defendant’s survey in entering into the
contract. Because this estimation was mistaken, Plaintiff has a cause
of action and may bring in extrinsic evidence relating to the estimation
of board feet to be harvested and the payment methods for the lumber
taken above that estimation.

Plaintiff has also made a claim for unilateral mistake. Defendant argues
that unilateral mistake is not an exception to the parol evidence rule.
However, as cited from McFadden, it is clear that the law does permit
extrinsic evidence in the event of a unilateral mistake under certain
circumstances.' Thus, Plaintiff would have to show either that 1) the
unilateral mistake is due to the fault of the party not mistaken and not due
to the negligence of the one who acted under the mistake or that 2)if the
mistaken party was negligent, not due to the fault of the party not mistaken,
that the party not mistaken has good reason to know of the unilateral
mistake. McFadden v. American Oil Company, 215 Pa. Super. 44, 257
A.2d 283 (1969).

In the instant case, Plaintiff has alleged that it did not know nor have
reason to know of the inaccurate estimation of board feet and that
Defendant had good reason to know of the mistake. (PIt.’s Complaint 91
41-43). We believe these allegations are sufficient to state a claim for
unilateral mistake.

Thus, the attached order is issued.

ORDER OF COURT

AND NOW, this 30th day of March, 1998, Defendant’s Motion for
Partial Summary Judgment is denied.

‘In Lanci v. Metropolitan Insurance Company, 388 Pa. Super. 1, 564 A.2d 972
(1989), the court cited the Restatement (Second) of Contracts § 153 which provides that
a contract is voidable due to unilateral mistake in certain circumstances.
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IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW
NO. 99-S-14
ACTION TO QUIET TITLE

BENDERSVILLE FIRE COMPANY,
Plaintiff,

vs.
Nicholas G. Wilson, Sarah Wiison,
also known as Sarah Mumma, aka
Sarah Wilson Mumma, Dr. Edward W.
Mumma, aka Dr. E.W. Mumma,
Susan Mumma, aka Susan Snyder,
aka Susan M. Snyder, aka Susan
Mumma Snyder, Harry Snyder, aka
Harry M. Snyder, and Alice Mumma
Oliver, their respective executors,
heirs and/or assigns, and Hutton
Orchards, Inc.,
Detfendants.

TO: Nicholas G. Wilson, Sarah Wilson,
also known as Sarah Mumma, aka Sa-
rah Wilson Mumma, Dr. Edward W.
Mumma, aka Dr. E.W. Mumma, Susan
Mumma, aka Susan Snyder, aka Susan
M. Snyder, aka Susan Mumma Snyder,
Harry Snyder, aka Harry M. Snyder,
and Alice Mumma Oliver, their respec-
tive executors, heirs and/or assigns:

Date of Notice: April 8, 1899

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE
YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10)
DAYS FROM THE DATE OF THIS NO-
TICE, AJUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING
AND YOU MAY LOSE YOUR PROP-
ERTY OR OTHER IMPORTANT
RIGHTS. YOU SHOULD TAKE THIS
NOTICE TO A LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE FOLLOWING OF-
FICE TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

Court Administrator
Adams County Courthouse
Gettysburg, PA 17325
PH: (717) 334-6781

Edward G. Puh., Esquire
Puhl, Eastman & Thrasher
16 Lincoln Square
Gettysburg, PA 17325

4/16

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW
NO. 98-S-913

EMMA L. COLEMAN and EMMERT J.
ROWLAND, Plaintiff,

Vs,
HELEN MORROW BENCHOFF, her
spouse, heirs and assigns,
Detfendant.

ORDER OF COURT

AND NOW, this 12 day of March, 1999,
upon consideration of the attached Peti-
tion, the following is HEREBY ORDERED:

1. Defendant Helen Morrow Benchoff,
her spouse, heirs and assigns, having
been timely served a Complaint and
Notice to Defend and having been fur-
ther served a Notice of Default Judg-
ment, has failed to respond by filing an
answer, preliminary objection, or other
pleading;

2. Defendant Helen Morrow Benchoff,
her spouse, heirs and assigns, shail be
forever barred from asserting any right,
lien or interest in the land inconsistent
with the interest or claim of Plaintiffs,
unless Defendants take such action as
this ORDER directs within thirty (30) days
from the date of service of this Order on
Defendants;

3. Defendant Helen Morrow Benchoff,
her spouse, heirs and assigns, must file
ananswer, preliminary objection, or other
pleading within thirty (30) days from the
date of the service of this ORDER;

4. If Defendant Helen Morrow Benchoff,
her spouse, heirs or assigns, fails to
respond within the thirty-day period, the
Prothonotary on praecipe of Plaintiffs
shall enter final judgment in favor of
Plaintiff and against Defendants.

By the Court,
/S/ Oscar F. Spicer
4/16

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY,
PENNSYLVANIA

CIVIL ACTION-LAW
NO. 98-S-914

EMMA L. COLEMAN, Plaintiff,

vS.
HELEN MORROW BENCHOFF, her
spouse, heirs and assigns,
Defendant.

ORDER OF COURT

AND NOW, this 12 day of March, 1999,
upon consideration of the attached Peti-
tion, the followingis HEREBY ORDERED:

1. Defendant Helen Morrow Benchoff,
her spouse, heirs and assigns, having
been timely served a Complaint and
Notice to Defend and having been fur-
ther served a Notice of Default Judg-
ment, has failed to respond by filing an
answer, preliminary objection, or other
pleading;

2. Defendant Heten Morrow Benchoff,
her spouse, heirs and assigns, shall be
forever barred from asserting any right,

lien or interest in the land inconsistent
with the interest or claim of Plaintiffs,
unless Defendants take such action as
this ORDER directs within thirty (30) days
from the date of service of this Order on
Defendants;

3. Defendant Helen Morrow Benchoff,
her spouse, heirs and assigns, must file
ananswer, preliminary objection, or other
pleading within thirty (30) days from the
date of the service of this ORDER;

4. If Defendant Helen Morrow Benchoff,
her spouse, heirs or assigns, fails to
respond within the thirty-day period, the
Prothonotary on praecipe of Plaintiff shall
enter final judgment in favor of Plaintiff
and against Defendants.

By the Court,
18/ Oscar E. Spicer
4/16

NOTICE

NOTICE is hereby given that on March
16, 1998, a Petition for Change of Name
was filed by Chad Bankert, parent and
natural guardian of Andrew Lee Allen, in
the Adams County Court of Common
Pleas, praying for a decree to change
said name to Andrew Lee Bankert.

The Court has fixed the 24th day of
May, 1999 at 9:00 o’clock a.m. at the
Adams County Courthouse, Gettysburg,
Pennsylvania, as the time and place for
the hearing of said Petition, when and
where all personsinterested may appear
and show cause, if any they have, why
the prayer of said Petition should not be
granted.

Darryl W. Cunningham, Esquire
Attorney for Petitioner
4/16

INCORPORATION NOTICE

NOTICE IS HEREBY GIVEN that Ar-
ticles of Incorporation have been filad
with the Department of State of the Com-
monwealth of Pennsylvania, at Harris-
burg, Pennsylvania, for the purposes of
obtaining a Certificate of Incorporation of
a proposed business corporation to be
organized under the provisions of the
Pennsylvania Business Corporation Law
of 1988, approved December 21, 1988,
P.L. 1444, No. 177 as amended.

The name of the corporation is
ROBINSON'S EXCAVATING, INC

Puhi, Eastman & Thrasher
16 Lincoin Square
Gettysburg, PA 17325
4/16
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ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates ofthe decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. Ali persons having claims or
demands against said estates are
requested to make known the same,
and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF DARIO C. BERIZZI, DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Co-Executors; Paul Chadwick Berizzi,
69 8th Avenue, Apariment #52, New
York, NY 10014, Steven Stanford
Berizzi, 34 Vernon Street, Unit 405,
Hartford, CT 06106
Attorney: John R. White, Esquire,
Campbell & White, 122 Baltimore
Street, Gettysiurg, PA 17325

ESTATE OF RICHARD K. COCHRAN,
af/z2 RICHARD SALSTON CCOCHRAN,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Executrin: Evelyn M. Cochran, 148
Hunter's Trail, Gettysburg, PA 17325
Attorney: Walton V. Davis, Esquirs 116
Bsltimore Streei, Getlysburg, PA
17326

ESTATE OF LOUISE O'CONNER afk/a
L, LOUISE O'CONNOR, DEC'D
Late of the Borough of Geitysburg,
Adams County, Pennsylvania
Executrix: Mary Ruth Collins, 222
Springs Avenue, Getlysburg, PA
17325
Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Street, Gettysburg, PA
17325

ESTATE OF LEROY J. SMITH, DEC'D

Late of Hamiltonban Township, Adams
County, Pannsylvania

Co-Executors: Barbara A. Shrader,
3916 York Road, New Oxiord, PA
17350, Raodney D. Smih, 118 Zoo
Aoad, Fairfield, PA 17320

Attorney: Gary E. Hartman, Esq.,
Hariman & Yannetti, Attarneys at Law,
126 Baltimare Streel, Gettyshurg, PA
17325

ESTATE OF MARY E SMITH, DEC'D

Late of Conewago Township, Adams
County, Pennsylvarnia

Executrix: Donna J. Smith

Atiorney:  Douglas H. Gent, Esquire,
Menges, Gent & MclLaughlin, 1157
Eichelberger Streel, Hanover, PA
17331

ESTATE OF STEPHEN SOLTIS a/k/a
STEPHEN SOLTIS, JR, DECD
Late of Reading Township, Adams
County, Pennsylvania
Executor: Gerald J. Soltis, 369 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Edmund G. Myers, Esquire,
Johnson, Duffie, Stewart & Weidner,
301 Market St., P.O. Box 109,
Lemoyne, PA 17043-0109

ESTATE OF ANNA M. SWISHER, DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Execulors: David M. Swisher, 1, 2247
M burg Road, Gettysburg, PA
17325, Donald W. Swisher, 221 Ridga
Avenue, Geltysburg, PA 17325
Aftorney. Fobert L McQuaide, Esquire,
Suite 204, 18 Carlisle Strest,
Gettysburg, PA 17325

ESTATE OF A. IDELLA TRESSLER,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Co-Executors: Betty Louise Plank;
Charles F. Tressler, Phyllis June
Heintzelman
Attorney: Douglas H. Gent, Esquire,
Menges, Gent & Mclaughlin, 1157
Eichelberger Street, Hanover, PA
17331

SECOND PUBLICATION

ESTATE OF 8. FRED CHRISTMAN,
DECD
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Jean A, Flohr, 512
Nottingham Drive, Chambersburg,
PA 17201
Attorney: George S. Glen, Esquire, Glen
and Glen, 14 N. Main Street, Suite
306, Chambersburg, PA 17201-1883

ESTATE CGF HOWARD W. GEISLER,
DEC'D

Lats of Straban Tawnship, Adams
County, Penrisylvania

Attornay: Catherine J. Gault, Esquire,
31 South Washington Street,
Getiysbura, PA 17325

ESTATE OF GEORGE HENRY
LAWRENCE, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Administrator: Benjamin C. Lawrsnce,
131 Timber Lane, Hanover, PA 17331
Attorney: John James Moeney, i, Es-
quire, Mooney & Associates, 230 York
Street, Hanover, PA 17331

ESTATE OF ERMA AUCHEY SCHOTT,
DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor:Larry G. Auchey
Attorney: Douglas H. Gent, Esquire,
Mengas, Gent & MclLaughlin, 1157
Eichelberger Street, H. Penn-
sylvania 17331

THIRD PUBLICATION

ESTATE OF WILLIAM CUBBAGE, III,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executors: Jennifer R, Lohr, 13154915t
P.N.E., Kirkland, Washington 88034;
William Cubbage, IV, PO Box 3171,
Tellurids, Colorado 81435
Attorney: John James Mooney, 11, Es-
quire, Mooney & Associates, 230 York
Streel, Hanovar, PA 17331

ESTATE OF DUDLEY A. DIRZUWEIT,
DEC'D
Late of the Borough of Littlestown,
Adams County, Pennsylvania
Executor: Mark E. Shutilesworth
Attorney: Timothy J. Shultis, 249 York
Street, Hanover, PA 17331

ESTATE OF MURRAY L. MILLER, SR,
DECD
Late of Straban Township, Adams
County, Pennsylvania
Personal Representatives: Ernest John
Weiss, Jr., 77 East Main Street, Suite
215-217, Westminster, MD 21157
Attorney: Ernest John Waiss, Jr, 77
East Main Street, Suite 215-217,
Westminster, MD 21157

ESTATE OF MERLE JOHN NULL, DEC’D
Late of Conewngo Township, Adams
County, Peannsylvania
Adminisiratrix: Louise A, Flelschman,
c/o 230 York Street, Hanover, PA
17331
Altornsy: John James Moanay, 1|, Es-
quirs, Mooney & Associates, 230 York
Street, Hanover, Pennsylvania 17331

ESTATE OF JEAN E. TEW, DECD

Late of Franklin Township, Adams
County, Pennsylvania

Adminisitatrix: Sara J, Yahner, Execu-
trix, R.D. 1, Box 2191, Three Springs,
PA 17264

Attornay: Dwight C. Harvey, Esquire,
Kerlin and Harvey, 204 North Sec-
ond Street, McConnellsburg, PA
17233-1104

ESTATE OF ALICE FAY WESTBROOK,
DEC'D
Lste of Oxford Township, Adams
County, Pennsylvania
Executrix: May E. Chmilewski, 2131
Lodge Forest Drive, Baltimore, MD
21219
Attorney: Catherine J. Gault, Esquire,
315, Washington Street, Gettysburg,
PA 17325

ESTATE OF WILLIAM S. WHITACRE,
DEC'D
Late of Union Township, Adams County,
Pennsylvania
Executrix: Carole M. Pollack
Attorney: Douglas H. Gent, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelberger Street, Hanover, Penn-
sylvania 17331
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-5-956 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 23rd
day of April, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN lot of land with
the improvements thereon erected, situ-
ated in READING TOWNSHIP, Adams
County, Pennsylvania, being more par-
ticularly described as Lot No. 414 on a
Plan of Lots of Lake Meade Subdivision,
recorded in the Office of the Recorder of
Deeds, in and for Adams County, Penn-
sylvania, in Miscellaneous Book 1, Page
4,

SUBJECT to all legal highways, ease-
ments, rights of way and restrictions of
record.

SUBJECT, nevertheless to the restric-
tions, conditions, and agreements con-
tained in Adams County Deed Book 304,
Page 13.

IT BEING the same premises which
Ronald R. Reynolds, It and Sheri Y.
Reynolds, husband and wife by their
Deed dated September 28, 1992 and
recorded in Book 642, Page 1105, inthe
Office of the Recorder of Deeds in and
for Adams County, Pennsylvania, granted
and conveyed unto Harvey E. Duli and
Joni D. Dull, husband and wife, the
GRANTORS herein.

SEIZED and taken into execution as
the property of Harvey E. Dull and to be
sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 17, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filted with
Sheriff before sale.

As soon as the property is declared
soid to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/1,9& 16

PUBLIC NOTICE

PUBLIC NOTICE IS HEREBY GIVEN,
that by virtue of a Writ of Execution,
issued out of the United States District
Count for the Middle District of Pennsyl-
vania, to me directed, | will expose and
offer for sale at public vendue to the
highest bidder, the real estate situated
at: 32 Hampton Drive, New Oxford, PA

17350 at 10:A.M.; 34 Hampton Drive,
New Oxford, PA17350at 10:15A.M.; 30
Hampton Drive, New Oxford, PA 17350
at 10:30 A.M.; 36 Hampton Drive, New
Oxford, PA 17350 at 10:45 A M.

SALES WILL BE CONDUCTED AT
THE ADAMS COUNTY COURTHOUSE,
111-117 BALTIMORE STREET,
GETTYSBURG, PA 17325, SHERIFF'S
OFFICE on the 4th Day of May, 1999, all
the right, title and interest of Ash-Mel
defendant (s) and mortgagor (s) in and to
the following described real estate and
property including improvements thereof.

TERMS OF SALE: Ten percent of the
bid due the day of the sale. Balance is
due within 30 days. All stamps and trans-
fer taxes shall be the responsibility of the
purchaser.

Address — 30 Hampton Drive

Unit No. — 74-1
Partial No. — 120-001
Map No. —J-8
Address — 32 Hampton Drive
Unit No. —74-2
Partial No. — 120-002
Map No. —J-8
Address — 34 Hampton Drive
Unit No. —74-3
Partial No. — 120-003
Map No. — J-8
Address — 36 Hampton Drive
Unit No. — 74-4
Partial No. — 120-004
Map No. — J-8
NOTICE

TOALL PARTIES ININTEREST AND
CLAIMANTS: A Schedule of Distribution
of Sale will be filed by the United States
Marshal with the Clerk of Court, Scranton,
PA on May, 18, 1999, Any claims or
exception to said distribution must be
filed with the Clerk of Court within 10
days thereatter.

United States Marshal
Middle District of PA
4/9, 16 & 23

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-957 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 7th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN piece, parcel or
tract of land situate, lying and being in
Oxford Township, Adams County, Penn-
sylvania, more particularly bounded, lim-
ited and described as follows to wit:

BEGINNING for a point on the South-
ern edge of Drummer Drive at Lot No. 15
of the hereinafter referenced subdivision
plan; thence along said Southern edge of
Drummer Drive North eighty-seven (87)
degrees six (06) minutes thirty-four (34)
seconds East, ninety-nine and sixty-four

hundredths (99.64) feet to a point at Lot
No. 13 of said plan; thence along same
South two (02) degrees fifty-three (53)
minutes twenty-six (26) seconds East,
one hundred twenty-five and zero hun-
dredths (125.00) feet to a point at lands
now or formerly of New Oxford Social
and Athletic Club; thence along same
South eighty-seven (87) degrees six (06)
minutes thirty-four (34) seconds West,
ninety-nine and sixty-four hundredths
(99.64) feetto apoint at Lot No. 15 of said
plan; thence along same North two (02)
degrees fifty-three (53) minutes twenty-
six (26) seconds West, one hundred
twenty-five and zero hundredths (125.00)
feet to a point on the Southern edge of
Drummer Drive, the point and place of
BEGINNING.

CONTAINING 12,455 square feet.

The above described lot being desig-
nated as Lot No. 14 on the Subdivision
Plan of “South Branch Estates”, dated
February 3, 1993, and recorded in the
Office of the Recorder of Deeds in and
for Adams County, Pennsylvania, in Plat
Book 63, page 92.

TAX PARCEL #1-65

SEIZED and taken into execution as
the property of Wayne E. & Carol A.
Brant and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 1939

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 1899,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sherift before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/16, 23 & 30

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN of the
filing in the Gffice of the Secretary of the
Commonwealth of Pennsylvania, at Har-
risburg, PA of an application for registra-
tion under the Fictitious Name Act. The
name of the business is KINSEY CON-
STRUCTION COMPANY with its princi-
pal place of business at 200 Knoxlyn
Road, Gettysburg, Pennsylvania. The
owner of the business is Thurmont Con-
struction Co., Inc., of 200 Knoxiyn Road,
Gettysburg, Pennsylvania.

Teeter, Tester & Tester
108 West Middle Street
Gettysburg, PA 17325-2194
4/16
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 97-S-686 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL that improved tract of land situate
on the western side of Kime Hatchery
Road, T-650, in Tyrone Township, Adams
County, Pennsylvania, more particularly
bounded and described as follows:

BEGINNING at a railroad spike set 2
feet west ofthe centerline of Kime Hatch-
ery Road, T-650, which point of begin-
ning is more particularly established on
the survey and subdivision plan herein-
after referred to; thence in and along
Kime Hatchery Road, T-650, and by lands
of Evelyn E. Kime Estate, South 3 de-
grees 59 minutes 25 seconds West, 58
feet to an existing railroad spike in the
center line of said Kime Hatchery Road,

T-650; thence continuing in and along
Kime Hatchery Road and by lands of
Evelyn E. Kime Estate, South 14 de-
grees 11 minutes 54 seconds West, 172
feet to arailroad spike set 3 feet west of
the center line of Kime Hatchery Road;
thence leaving Kime Hatchery Road and
through a steel pin set back 25 feet from
the beginning hereof and by lands of
LynnF. Kime and Sandra S. Kime, North
83 degrees 51 miriutes 6 seconds West,
177.04 feetto asteel pin; thence continu-
ing by lands of same North 2 degrees 25
minutes 56 seconds East, 230.91 feet to
asteel pin, thence continuing by lands of
same and through a steel pin set back 25
feet from the end hereof, South 83 de-
grees 16 minutes 20 seconds East,
213.92 feet to a railroad spike set 2 feet
west of the center line of Kime Hatchery
Road, T-650, the point and place of BE-
GINNING. CONTAINING 1.050 acres.
BEING the same premises which Lyinn
F. Kime and Sandra S. Kime by deed
dated December 30, 1994 and recorded
in the Office of the Recorder of Deeds in
and for Adams County in Deed Book

984, Page 23, granted and conveyed to
Michael M. McKenrick and Leonora A.
McKenrick.

SE!ZED and taken into execution as
the property of Leonora A. & Michael L.
McKenrick and to be sotd by me

Raymond W. Newman
Sheriif
Sherift's Office, Gettysburg, PA
March 20, 1999

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on June 7, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/23, 30 & 5/7

Adams County National Bank’s commitment
fo its communities is more than a fleeting
promise. It is a tradition founded upon
our more than 130 years of service to
the individuals, businesses and
organizations in these communities.

ADAMS
COUNTY

NATIONAL BANK

Member FDIC
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-5-1062 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, will
be exposed to Public Sale on Friday, the
30th day of Aprif, 1999, at 10:00 o'clock
in the forencon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL THAT LOT of ground situate in
Frankiin Township, Adams County, Penti-
sylvania, more particularly bounded and
describes as foliows:

BEGINNING at a 5/8 inch reinforcing
bar set on the northern right-of-way line
of White Pine Drive at corner of Lot No.
37 on the plan of lots herebelow identi-
fied; thence by said Lot No. 37, North 10
degrees 21 minutes 40 seconds East,
306.67 feet to a point in the center line of
the Chambersburg Road (SR/30); thence
in the center line of said highway, South
79 degrees 38 minutes 20 seconds East,
190.00 feet to a point in the center line of
said highway at corner of Lot No. 39;
thence by said Lot No. 38, South 22
degrees 24 minutes 15 seconds Waest,
318.63 feet to a 5/8 inch reinforcing bar
on tne northemn right-of-way line of White
Pine Drive, thence by said northern right-
of-way line of White Pine Drive by a curve
to the left with aradius of 225.0 feet for an
arc distance of 47.29 feet, the long chord
bearing of which is North 73 degrees 37
minutes 00 seconds West, 47.20 feet to
a5/8 inch reinforcing bar on the northern
right-of-way line of White Pine Drive:
thence by said northern right-of-way line
o1 white Pine Drive, North 79 degrees 38
minuies 20 seconds West, 76.58 feet to
the above-described place of BEGIN-
NINGL CONTAINING 1.109 Acres or
square feet exclusive of right-nf-

The above desciiption was taken from
the final subdivision pian prepared by
Fobert A. Sharrah, Registered Profes-
sional Land Surveyer, for the use of Rob-
ert A. Sharrah and Dennis L. Robinson,
dated September 15, 1988, recorded in
the Office of the Recorder of Deeds of
Adams County, Perinsylvaniain Plai Book:
82 atpage 22, desianated thereon as Lot
No. 38.

Parcel #3-9-38K

Being known as 23 White Pine Drive,
Gritanna, Fo

SEIZED and taken into execution as
the property of Dale E. Degroft & Wanda
K. Howe a/k/a Wanda K. Degroft and to
be sold by me

Raymond W. Newman
Sheriff

Sheriff's Office, Gettysburg, PA
February 27, 1999.

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 24, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settie for
property on or before filing date.

Ali claims te property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheritf.

4/9, 16 &23

SHERIFF'S SALE

IN PURSUANGE of a Writ of Execu-
tion, Judgment No. 98-S-1201 issuing
out of the Court of Common Pleas of
Adams County, and to me directed, wili
be exposed to Public Sale on Friday, the
7th day of May, 1999, at 10:00 o’clock in
the forenoon at the Courthouse in the
Borough of Gettysburg, Adams County,
PA, the following Real Estate, viz.:

ALL the following described lot of
ground, and dwelling contained therecn
situate, lying and being in Conewago
Township, County of Adams, and State
of Pennsylvania, known on a plat or gen-
eral plan of a series of lots, streets,
avenues, etc., of lands of the Hanover
Improvement Company, as Lot No. 11,
on the North side of Linden Avenue, in
Block No. 11, adjoining Lot No. 12 on the
East, a public alley on the North, Garfield
Street on the West, and Linden Avenue
on the South.

SEIZED and taken into execution as
the property of Linda L. Starner & Tho-
mas E. Kessel and to be sold by me

Raymond W, Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 19989,

TOALL PARTIES ININTEREST AND
CLAIMANTS:  You are notified thai a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 19g¢8,
and distribution will be made in accor-
dance with said schedule, unfess excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

Alt cfaims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/9, 16 & 23

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-888 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL theright, title, interest and claim of
Joseph F. Kerrigan and Bonnie J.
Kerrigan of, in and to the following de-
scribed property:

ALL the following described real es-
tate situated in the township of Oxford,
County of Adams, and Commonwealth
of Pennsylvania. Having erected thereon
a dwelling being known and numbered
as 13 East Locust Lane, New Oxford,
Pennsyivania 17350. Deed book volume
370, page 976, and parcel number 9-21.

SEIZED and taken into execution as
the property of Joseph F. & Bonnie J.
Kerrigan and to be sold by me

Raymond W. Newman
Sheritf
Sheriff's Office, Gettysburg, PA
March 20, 1999,

TO ALLPARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on June 7, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid

]

forthwith to the Sherif.
4/23, 30 & 5/7




COMMONWEALTH VS. MAZER

1. The rule is well settled that incensistency of verdicts affords defendant no grounds for
relief.

2. Before evidence can be declared insufficient, it must be so weak and inconclusive that as
a matter of law no probability of fact can be drawn from the combined circumstances.

3. Anaccomplice must actively share an intent to commit the crime in question and must do
something to participate in the venture although the least degree of concert or collusion in the
commission of the offense is sufficient.

4. The essence of a conspiracy is a common understanding, no matter how it comes into
being, that a particular criminal objective be accomplished and is frequently, by its nature,
susceptible of proof only by circumstantial evidence.

5. To prove theft by receiving stolen property, the Commonwealth was required to prove
possession of a stolen item, and defendant’s knowledge, or reason to know, that the item was
stolen.

In the Court of Common Pleas, Adams County, Pennsylvania,
Criminal Nos. CC-477-97, CC-478-97, CC-480-97, CC-481-97,
CC-484-97, COMMONWEALTH OF PENNSYLVANIA VS.
JOSEPH BRIAN MAZER.

‘Michael A. George, Esq., for Commonwealth
Thomas R. Campbell, Esq., for Defendant

OPINION ON POST SENTENCE MOTIONS
Spicer, P.1., April 8, 1998.

Defendant was accused of committing numerous burglaries and related
crimes during a period beginning February 2, 1997 and ending February 17,
1997. The Commonwealth charged him with feloniously entering eight busi-
nesses and attempting to enter a ninth. Following a two day jury trial that
commenced October 21, 1997, he was found not guilty of all charges in four
cases, not guilty of burglary but guilty of theft and conspiracy in two, guilty to
theft, conspiracy and criminal mischief in another and guilty of all charges in
two cases. Thus, he was convicted of two charges of burglary, each of which
was a felony of the second degree.

Defendant was sentenced January 8, 1998. The order recited that individual
sentences might exceed guidelines, but that the over-all sentencing scheme
comported with the guidelines. All sentences ran concurrently, with the net
effect being imprisonment in a state correctional institution for a minimum of
five years and a maximum of ten years. Post sentence motions followed.

Facts:

Generally, the Commonwealth relied upon testimony of William
Cartzendafner, Bradley Strausbaugh and an audiotaped interview of Bradley
Shultz that was inconsistent with Mr. Shultz’s in court testimony. All three
were accomplices. Cartzendafner implicated defendant in eight burglaries and
one attempted burglary. Strausbaugh, who testified that his father is a police
officer, implicated defendant in the two burglaries of which defendant was
convicted. Shultz testified that defendant played no part in any of the crimes.

Inaddition, Commonwealth called Airell Jacoby, who was Cartzendafner’s
girt friend. She said she saw Shultz, Cartzendafner and defendant counting out
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quarters taken from coffee cans in February 1997. After converting the quarters
into paper money, the three men divided the proceeds. Cartzendafner initially
explained that the coins were an inheritance from his grandfather, but later
admitted to her that the three “took” the money. This evidence was pertinent
because Daniel Yingling testified that a coffee can of quarters, among other
things, was stolen from his place of business on February 11, 1997.

Eric Moore, who worked at a place called B.G. Billiards, described a
conversation he overheard during that same month. The witness said that
Strausbaugh, Shultz, Cartzendatner, and defendant talked about going and
breaking into places.

Q And were Joe Mazer and William Cartzendafner part of those conversa-
tions?

AYes.

N.T. 240

However, when pressed, the only part of the conversation he could
remember in any kind of detail related only to Shuitz and Strausbaugh.

Strausbaugh described an incident as follows:

ATt was a night we were at B.G. Billiards in Hanover and Brad Shultz came
in with a whole bunch of cash and I was wondering where he got it and he was
explaining to me the situation with him and Joe Mazer and William Cartzendafner
and at that time I said I would go along with them and he asked me if I wanted to
and I said yes. So it came about we went to those places on that particular night
or I can’t remember if it was that night of the next night. It was within a 48-hour
period.

N.T. 226

In describing what occurred at the two businesses that the witness burglar-
ized, Strausbaugh said that he drove to Dallco and C&W Performance,
accompanied by Shultz, Cartzendafner and defendant.

At Dallco:

A We parked my car and we ran up to the building and Brad Shultz was
looking for a way in and he finally found the door around the back and we
went back there and Bill Cartzendafner pryed (sic) the door open and we
went inside and got into the office and that’s where the items were stolen,
and on the way out, the fire extinguishers were sprayed.

Q Who all entered the building?

A Myself, Joe Mazer, William Cartzendafner and Brad Shultz.

N.T. 227

At C&W Performance:

A Again Brad Shultz looked for an entrance. We found one and actually the
bay garage door on the building was left open—it wasn’t left open but it was lett
unlocked so that was lifted up and we entered the building and items were stolen.
The fire extinguishers were sprayed.

Q Who all entered the building?

A Myself, Joe Mazer, William Cartzendafner and Brad Shultz.

N.T. 228

This testimony was typical of that given by Cartzendafner, except that the

latter implicated defendant in eight burglaries and one attempted burglary.
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With respect to the attempt, (Frankenfield’s garage, CC-479-97), Strausbaugh’s
testimony was exculpatory to defendant and he was found not guilty of that
crime.

Thus, defendant was found guilty only of burglaries with respect to which
Cartzendafner’s' testimony was supported by Strausbaugh. With respect to
other crimes resulting in guilty verdicts, there was something more than
Cartzendafner’s description of the incident, itself. Ms. Jacoby’s testimony
supported the conviction of theft by receiving with respect to Yingling’s
Implements (CC-484-97). Defendant was employed by Lady and Taylor (CC-
478-97), and was familiar with the building, when entry occurred. Cartzendafner
testified that defendant told him the police overlooked a glass car, taken from
Pat Staub’s Chevelles (CC-477-97), when they searched defendant’s house.

The following crimes were proven to have been committed:

CC-477-97: Patrick Staub testified that the building in which he conducts
his business, Pat Staub’s Chevelles, was forcibly entered between F ebruary 1sT
and 3RD, 1997. The intruders damaged the interior of the building and stole
property worth about $250.00.

CC-478-97: Jere Lady, owner of Lady and Taylor’s Body Shop, said
someone forcibly entered his business during the early morning hours around
February 3, 1997, caused damages in excess of $10,000.00 mostly by spraying
fire extinguishers, and stole items valued in excess of $500.00. Defendant was
employed by the business at the time, and Mr. Lady said employees were
authorized to enter the shop twenty-four hours a day. Defendant could not
therefore, have been found guilty of burglary, but was found guilty of the
crimes submitted for resolution.

(CC-484-97: Daniel Yingling testified that unauthorized person or persons
entered his business February 10th or 1 1th 1997 and damaged the property.
Stolen items included a Ruger semi-automatic rifle, a tranquilizer gun and a
coffee can of quarters.

CC-480-97: Greg Roberts testified that Dallco Industries was entered
during the morning of February 17, 1997. Items valued around $265.00 were
stolen and damages in excess of $1,000.00 were caused.

CC-481-97: Kenneth Chronister testified that C& W Performance was
forcibly entered during the early morning hours of February 17, 1997. Over
$200.00 in damages was caused. Items, including a shotgun, and about $40.00
in cash were taken.

Discussion:

Defendant argues that evidence introduced at trial was insufficient to
sustain the verdicts entered by the jury. The contention is based upon argued

'For purposes of this discussion, we ignore Shultz’s inconsistent statements intro-
duced as substantive evidence in accordance with the Brady-Lively rule. We do this, not
because those statements are unimportant, but because it is apparent the jury did not
consider them persuasive enough, without more, to warrant conviction. Defendant has
argued that the verdicts were inconsistent. Viewed from a perspective of whether there
was something more than Cartzendafner’s description of the break-ins, the verdicts
make perfect sense.
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lack of detail as to what defendant did, coupled with failure by the police to
discover incriminating physical evidence in his possession. He further con-
tends that a new trial should be awarded because of inconsistencies in the
verdicts and violation of discovery rules.

Inconsistent verdicts: Although we do not find the verdicts necessarily
inconsistent, the rule is well settled that inconsistency affords defendant no
grounds for relief. Commonwealth v. Oliver, Pa. Super. 693 A.2d 1342
(1997).

Sufficiency of evidence: We are directed to view all evidence, direct as well
as circumstantial, in a light most favorable to the Commonwealth, together
with all reasonable inferences deducible therefrom, to determine if elements of
crimes were proven. Before evidence can be declared insufficient, it must be
so weak and inconclusive that as a matter of law no probability of fact can be
drawn from the combined circumstances. Evidence otherwise sufficient may
be the basis for a new trial only if verdicts shock the court’s sense of justice.
Commonwealth v. Soto, Pa. Super. __,693 A2d. 226 (1997); alloc. dn. 1997
Pa. LX [2809. Commonwealth v. Owens, 437 Pa. Super. 64, 649 A.2d 129
(1994). In determining if the evidence proves defendant’s complicity, con-
spiratorial and accomplice liability may both be considered. Commonwealth
v. Soto, supra. An accomplice is a person who knowingly and voluntarily
cooperates with or aids another in the commission of a crime. An accomplice
must actively share an intent to commit the crime in question and must do
something to participate in the venture. The least degree of concert or collusion
in the commission of the offense is sufficient. Commonwealth v. Savage, Pa.
Super.__, 695 A.2d 820 (1997).

We consider conspiracy from both the standpoint of a means of determining
culpability as well as guilt, itself. We will not discuss merged sentences or
summary convictions.

Conspiracy: The essence of a conspiracy is a common understanding, no
matter how it comes into being, that a particular criminal objective be
accomplished. It is frequently, by its nature, susceptible of proof only by
circumstantial evidence. Although proof may not rest on mere suspicion or
conjecture, it may be inferentially established by the relationship, conduct or
circumstances of the parties and overt acts on the part of co-conspirators.
Factors that may coalesce to establish a conspiratorial agreement include, the
association of the parties, knowledge of crime, presence at the crime scene and
participation in the object of the conspiracy. Commonwealthv. Tillery,417 Pa.
Super. 26,611 A.2d 1245 (1992); alloc. dn. 532 Pa. 663, 616 A.2d 984 (1992).
Commonwealth v. Giddings, 454 Pa. Super. 524, 686 A.2d 6 (1996), alioc dn.
548 Pa. 644, 695 A.2d 784 (1997).

Burglary: The Commonwealth was required to prove anunlawful entry into
a building that was not open to the public, with the purpose of committing a
crime therein. Determination of intent to commit a crime is based upon a
totality of evidence, including entry and the subsequent commission of theft.
Commonwealth v. Wilamowski, 534 Pa. 373, 633 A.2d 141 (1993).
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Theft by receiving stolen property: The Commonwealth was required to
prove possession of a stolen item, and defendant’s knowledge, or reason to
know, that the item was stolen. Commonwealth v. Morrissey, 540 Pa. 1, 654
A.2d 1049 (1995).

Theft by unlawful taking: The Commonwealth was required to prove that
defendant unlawfully took or exercised control over movable property of
another with intent to deprive him thereof. Lagana v. Office of Attorney
General, 443 Pa. Super. 609, 662 A.2d 1127 (1995).

The evidence clearly shows that defendant actively participated in each and
every crime of which he was convicted. He conspired to commit burglary and
theft and later did so. Viewed in its totality, testimony supports all verdicts of
guilty. Any lack of detail, and we do not find this to be the case, was cured by
the clear showing that his fellow conspirators committed the crimes.

Furthermore, this judge’s sense of justice is not shocked by the verdicts.

Disclosure: Defendant complains that the Commonwealth did not divulge the
identity of Eric Moore and Airell Jacoby in a timely fashion.

The police report, a copy of which was provided defense counsel, contained
a reference to a concerned citizen who apparently reported overhearing a
conversation about burglaries. The report indicated that Littlestown’s Chief
Donald Baker relayed the information. It turned out that Officer Henry was the
policeman who spoke with the informant, and knew his identity. However,
there is no indication that Chief Baker was privy to this knowledge.

In preparation for trial, the District Attorney contacted the Littlestown
police and obtained Moore’s name. His name was given to defense counsel
before trial proper commenced and before opening remarks, but after jury
selection had occurred. Voir dire was supplemented and the panel was asked
if any juror was related to or acquainted with Moore. Nobody was. Defendant
was given the opportunity to request a continuance, but opted to proceed.

After Bradley Shultz testified, Airell Jacoby approached the District
Attorney and said she wanted to contradict part of Shultz’s testimony. The
Commonwealth notified defense counsel immediately. No request was made
for a continuance. Nothing that Ms. Jacoby said contradicted anything asserted
by defense counsel in his opening statement.

Disclosure of witnesses falls within discretionary aspects of Pa.R.Crim.P
305. Superior Court has said:

With respect to violations of Rule 305, this Court has remarked that a trial
court has broad discretion in choosing an appropriate remedy. See Common-
wealth v. Palmer, 319 Pa. Super 56, 465 A.2d 1050, 1052 (1983). Further,
Pa.R.Crim.P. Rule 305 E provides:

Ifatany time during the course of the proceedings it is brought
to the attention of the court that a party has failed to comply with
this rule, the court may order such party to permit discovery or
inspection, may grant a continuance, or may prohibit such party
from introducing evidence not disclosed, other than testimony of
the defendant, or it may enter such other order as it deems just
under the circumstances.
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Commonwealth v. Crossley, 439 Pa. Super 342, 347-348, 653 A.2d 1288,
1291 (1995).

Even if the Commonwealth violated Rule 305, we feel the procedure
followed was appropriate under the circumstances. However, we find that no
violation occurred.

Defense counsel was given the police report containing a reference to
Moore’s information. Each party had equal opportunity to delve further into
the matter and obtain additional facts from Chief Baker. The chief was a phone
call away from both counsel.

The Commonwealth is required to disclose only information subject to its
control. The identity of a witness known to the prosecutor should be divulged,
Commonwealth v. McElroy, 445 Pa. Super. 336, 665 A.2d 813 (1995); 544 Pa.
610,674 A.2d 1073 (1996), but the District Attorney is not obligated to provide
information that might be in the hands of the police and about which he is
ignorant. Commonwealth v. Gribble, Pa. ___, 703 A.2d 426 (1997).

Ms. Jacoby’s testimony is a prime example of why we have public trials.
She was present in court and heard a witness give testimony with which she
disagreed. Rule 305 contemplates situations in which Commonwealth discov-
ers information late in the game. All that is required is prompt disclosure.
Commonwealth v. Boring, 453 Pa. Super 600, 684 A.2d 561 (1996); alloc. dn.
547 Pa. 723, 689 A.2d 230 (1997), 1997 Pa. Super. [LX 3705. That is what
occurred.

This writer finds that no discovery violations occurred and that defendant
did not seek to investigate the sources of lately arriving bad news by seeking
a continuance.

Conclusion: Defendant is entitled to no relief sought in his post sentence
motions.

The attached order is entered.

ORDER

AND NOW, this 8th day of April 1998, defendant’s post sentence motions
are dismissed.

Defendant is notified that he has the right to appeal to Superior Court within
thirty days of this order. He has the right to proceed in forma pauperis, if
indigent. He has the right to proceed with assigned counsel. He has the right to
request that bail be set and that he be considered for bail pending the outcome
of his appeal.

OPINION PURSUANT TO PA. R.APP.P. 1925(A)

All issues raised on appeal have been previously addressed in the Opinion
and Order dated April 8, 1998.
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SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 99-S-20 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN piece, parcel or
tract of land, together with the improve-
ments thereon erected, situate on the
Southeast side of State Highway Route
No. 194 running between Hanover and
Littlestown, in Conewago Township,
Adams County, Pennsylvania, more par-
ticularly bounded, limited and described
as follows to wit:

BEGINNING at a roadnail driven at the
point where the center line of Pennsylva-
nia Legislative Route No. 01005 inter-
sects from the Southeast the projection
of the Southeastern curb line of said
State Highway Route No. 194; thence
running along the Southeastern curb line
of said State Highway, Route No. 194,
North Forty-one (41) degrees six (6) min-
utes forty-six (46) seconds East, one
hundred sixteen and twenty-three hun-
dredths (116.23) feet to a point; thence
running through a steel pin eight (8) feet
from the beginning of this course, and by
lands now or formerly of Charles C
Carbaugh andHelen M. Carbaugh, South
forty-four (44) degrees twenty-one (21)
minutes twenty-five (25) seconds East,
one hundred fifty-one and twenty-three
hundredths (151.23) feetto asteel pinon
the Northwestern side of a sixteen (16)
feet private alley in the rear; thence by
said private alley, South forty-six (46)
degrees seven (7) minutes thirty-two (32)
seconds West, one hundred seventeen
and sixty hundredths (117.60) feet, run-
ning through a steel pin twenty-five (25)
feet from the end of this course, to a
roadnail in the center of said Pennsylva-
nia |egislative Route No. 01005; thence
running in the center of said Pennsylva-
nia Legislative Route 01005, North Forty-
three (43) degrees thirty-nine (39) min-
utes eight (8) seconds West one hun-
dred forty-one and seven hundredths
(141.07) feettothe above described place
of beginning. (CONTAINING 17,057
square feet, more or less.). (The above
description was based upon a draft of
survey made by J.H. Rife, R.E. dated
September 29, 1967, showing all the
land of said Curvin C. Carbaugh Estate
and identified as file No. B-520.)

Being known as 2941 Hanover Pike,
Hanover, Pa. Tax |.D. No. 115-24B

SEIZED and taken into execution as
the property of Robert H. Topper and to
be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 20, 1999.
TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a

schedule of distribution will be filed by
the Sheriff in his office on June 7, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/23, 30 & 5/7

FICTITIOUS NAME NOTICE

NOTICE 1S HEREBY GIVEN of the
filing in the Office of the Secretary of the
Commonwealth of Pennsylvania, at Har-
risburg, PA of an application for registra-
tion under the Fictitious Name Act. The
name ofthe businessis THE GENERAL'S
BEEF JERKY with its principal ptace of
business at 285 South Franklin Street,
Gettysburg, Pennsylvania. The owners
of the business are Jesse Bawell, 8950
Path Valley Road, Fanettsburg, Penn-
sylvania and The General's Beef Jerky
Company, 285 South Franklin Street,
Gettysburg, Pennsylvania.

Teeter, Teeter & Teeter
108 West Middle Street,

Gettysburg, PA 17325
4/23

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN that pur-
suant to the provisions of the Fictitious
Name Act, 54 Pa. C.S.A. §311, that an
Application to conduct businessin Penn-
sylvania under the assumed or fictitious
name, style or designation of ARIOSA,
was filed in the Office of the Secretary of
the Commonwealth of Pennsylvania, in
Harrisburg, Pennsylvania on April 6,
1998. The business islocated at 26 Nurs-
ery Road, Aspers, Adams County, Penn-
sylvania. The purpose of the business is
owning, operating, leasing real and per-
sonal property to be used in agricultural
ventures. The names and addresses of
the persons owning or interested in said
business are: John H. Baugher, Jr., 320
Aspers North Road, Aspers, PA, 17304;
Phillip D.Baugher, 276 Longstreet Drive,
Gettysburg, PA, 17325, Chris B. Baugher,
455 Nursery Road, Aspers, PA, 17304;
and Julia B. Haller, 624 Cranberry Road,
Aspers, PA, 17304.

Robert L. McQuaide
Attorney for Ariosa
Suite 204, 18 Carlisle Street
Gettysburg, PA 17325
4/23

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-5S-962 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 7th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN lot of ground, to-
gether withimprovements thereon, situate
in Reading Township, Adams County,
Pennsylvania, being more particulary de-
scribed as Lot No. 105 on a Plan of Lots of
Lake Meade Subdivision, duly enteredand
appearing of record in the Office of the
Recorder of Deeds of Adams County, Penn-
sylvania, in Plan Book No. 1, at page 1.

HAVING THEREON ERECTED A
DWELLING KNOWN as 16 Pemberton
Drive, East Berlin, Pennsylvania 17316.

BEING THE SAME PREMISES which
Ronald D. Mizell and Mary M. Mizeli,
Bruce M. Mizell, Edithl Mizell, Mary E.
Schiusser and Paul L. Schlusser by their
Deed dated August 26, 1994 and re-
corded in Monroe County Recorder of
Deeds Office on September 2, 1994 in
Deed Book 934, page 139, granted and
conveyed unto Gregory R. Culp and
Kristen B. Culp.

SEIZED IN EXECUTION AS THE
PROPERTY OF GREGORY R. CULP
AND KRISTEN B. CULP UNDER
ADAMS COUNTY JUDGMENT NO.
1998-5-962.

Map & Parcel #8-78

SEIZED and taken into execution as
the property of Gregory R. Culp &
Kristen B. Culp and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 1999

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sherift in his office on May 31, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/16, 23 & 30



ADAMS COUNTY LEGAL JOURNAL April 23,1999




ADAMS COUNTY LEGAL JOURNAL

April 23,1999

ESTATE NOTICES

NOTICE IS HEREBY GIVEN that in
the estates of the decedents set forth
below the Register of Wiils has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
demands against said estates are
requested to make known the same,
and ail persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF VIRGINIA R. SNYDER,
DECD
Late of Franklin Township, Adams
County, Pennsylvania
Co-Execulors: Glorla M. DeShong, 117
East Main Street, Windsor, PA 17366;
Charles C. Snyder, 232 Olny Read,
Dallastown, PA 17313
Attorney: John R. White, Esquirs,
Campbell & White, 122 Baltimore
Streel, Gettysburg, PA 17325

SECOND PUBLICATION

ESTATE OF DARIO C. BERIZZI, DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Co-Executors: Paul Chadwick Barizzi,
69 8th Avenue, Apariment #52, New
York, NY 10014, Steven Stanford
Berizzi, 34 Vernon Street, Unit 405,
Hartford, CT 06106
Attorney: John R. White, Esquirs,
Campbell & White, 122 Baltimore
Street, Gettysburg, PA 17325

ESTATE OF RICHARD R. COCHRAN,
a/k/a RICHARD RALSTON COCHRAN,
DEC'D

Late of Cumberland Township, Adams
County, Pennsylvania

Exscutrix: Evelyn M. Cochran, 149
Hunter's Trail, Gettysburg, PA 17325

Attorney: Walton V. Davis, Esquire 118
Baltimore Streel, Gettysburg, PA
17328

ESTATE OF LOUISE O'CONNER akia
L. LOUISE O'CONNOR, DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsyivania
Executrix. Mary Ruth Collins, 222
Springs Avenus, Gettysburg, PA
17325
Attorney: Gary E, Hartman, Esq,,
Hariman & Yannetti, Attorneys at Law,
126 Baliimore Strest, Gettysburg, PA
17328

ESTATE OF LEROY J. SMITH, DEG'D

Late of Hamiltonban Township, Adams
County, Pennsylvania

Co-Executors: Barbara A. Shrader,
3816 York Road, New Oxford, PA
17350, Rodney D. Smith, 118 Zoo
Road, Fairfield, PA 17320

Attorney: Gary E. Hartman, Esq.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Streel, Gettysburg, PA
17325

ESTATE OF MARY E. SMITH, DEC'D

Late of Conewago Township, Adams
County, Pennsylvania

Executrix: Donna J. Smith

Attorney: Douglas H. Geril, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelbsrger Street, Hanover, PA
17331

ESTATE OF STEPHEN SOLTIS afia
STEFHEN SOLTIS, JR, DEC'D
Late of Reading Township, Adams
County, Perinsylvania
Executor: Gerald J. Soltls, 369 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Edmund G. Mysrs, Esquire,
Johnsan, Duffie, Stewart & Waidner,
301 Market St., P.O. Box 108,
Lemoyne, PA 17043-0109

ESTATE OF ANNA M. SWISHER, DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executors: David M. Swisher, I, 2247
Mummasburg Road, Gettysburg, PA
17825, Donald W. Swisher, 221 Ridge
Avenue, Gettysburg, PA 17325
Aftorney: Robert L. McQuaide, Esquire,
Suite 204, 18 Carlisle Street,
Gettysburg, PA 17325

ESTATE OF A. IDELLA TRESSLER,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Co-Executors: Betty Louise Plank:
Charies F. Tressler; Phyllis June
Heintzelman
Attorney: Douglas H. Gent, Esquirs,
Menges, Gent & McLaughlin, 1157
Eichelberger Street, H ., PA

E
17331

THIRD PUBLICATION

ESTATE OF S. FRED CHRISTMAN,
DECD
Late of Franklin Township, Adams
County, Pennsylvania
Executor: Jean A. Flohr, 512
Nottingham Drive, Chambersburg,
PA 17201
Attorney: George S. Glen, Esquire, Glen
and Glen, 14 N. Main Street, Suite
306, Chambersburg, PA 17201-1883

ESTATE OF HOWARD W. GEISLER,
DECD
Late of Straban Township, Adams
County, Pennsylvania
Attorney: Catherine J. Gault, Esquire,
31 South Washington Street,
Geftysburg, PA 17325

ESTATE OF GEORGE HENRY
LAWRENCE, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Administrator: Benjamin C. Lawrence,
131 Timber Lane, Hanover, PA 17331
Attomey: John James Mooney, IIl, Es-
quire, Mooney & Associates, 230 York
Street, Hanover, PA 17331

ESTATE OF ERMA AUCHEY SCHOTT,
DECD
late of Oxford Township, Adams
County, Pennsylvania
Execular:Larmy G, Auchey
Attorney: Douglas H., Gent, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelberger Strest, Hanover Penn-
sylvania 17331
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PUBLIC NOTICE

PUBLIC NOTICE IS HEREBY GIVEN,
that by virtue of a Writ of Execution,
issued out of the United States District
Court for the Middle District of Pennsyi-
vania, to me directed, | will expose and
offer for sale at public vendue to the
highest bidder, the real estate situated
at: 32 Hampton Drive, New Oxford, PA
17350 at 10:A.M.; 34 Hampton Drive,
New Oxford, PA 17350 at 10:15 A.M,; 30
Hampton Drive, New Oxford, PA 17350
at 10:30 A.M.; 36 Hampton Drive, New
Oxford, PA 17350 at 10:45 A M.

SALES WILL BE CONDUCTED AT
THE ADAMS COUNTY COURTHOUSE,
111-117 BALTIMORE STREET,
GETTYSBURG, PA 17325, SHERIFF'S
OFFICE on the 4th Day of May, 1999, all
the right, title and interest of Ash-Mel
defendant (s} and mortgagor (s) in and to
the following described real estate and
property including improvements thereof.

TERMS OF SALE: Ten percent of the
bid due the day of the sale. Balance is
due within 30 days. All stamps and trans-
fer taxes shall be the responsibility of the
purchaser.

Address — 30 Hampton Drive
Unit No. — 741

Partial No. - 120-001

Map No. — J-8

Address — 32 Hampton Drive
Unit No. —74-2

Partial No. — 120-002

Map No. - J-8

Address — 34 Hampton Drive
Unit No. —74-3

Partial No. — 120-003

Map No. — J-8

Address ~ 36 Hampton Drive
Unit No. —74-4

Partial No. - 120-004

Map No. - J-8

NOTICE

TOALL PARTIES IN INTEREST AND
CLAIMANTS: A Schedule of Distribution
of Sale wiil be filed by the United States
Marshal withthe Clerk of Court, Scranton,
PA on May, 18, 1999. Any claims or
exception to said distribution must be
filed with the Clerk of Court within 10
days thereafter.

United States Marshal
Middle District of PA
4/9,16 & 23

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-857 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 7th
day of May, 1999, at 10:00 o’clock inthe
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN piece, parcel or
tract of land situate, lying and being in
Oxford Township, Adams County, Penn-
sylvania, more particularty bounded, lim-
ited and described as follows to wit:

BEGINNING for a point on the South-
ern edge of Drummer Drive at Lot No. 15
of the hereinafter referenced subdivision
pian; thence along said Southern edge of
Drummer Drive North eighty-seven (87)
degrees six (06) minutes thirty-four (34)
seconds East, ninety-nine and sixty-four
hundredths (99.64) feet to a point at Lot
No. 13 of said plan; thence along same
South two (02) degrees fifty-three (53)
minutes twenty-six (26} seconds East,
one hundred twenty-five and zero hun-
dredths (125.00) feet to a point at lands
now or formerly of New Oxford Social
and Athletic Club; thence along same
South eighty-seven (87) degrees six (06)
minutes thirty-four (34) seconds West,
ninety-nine and sixty-four hundredths
(99.64) feetto apoint atLot No. 15 of said
plan; thence along same North two (02)
degrees fifty-three (53) minutes twenty-
six (26) seconds West, one hundred
twenty-five and zero hundredths (125.00)
feet to a point on the Southern edge of
Drummer Drive, the point and place of
BEGINNING.

CONTAINING 12,455 square feet.

The above described lot being desig-
nated as Lot No. 14 on the Subdivision
Plan of “South Branch Estates”, dated
February 3, 1993, and recorded in the
Office of the Recorder of Deeds in and
for Adams County, Pennsylvania, in Plat
Book 63, page 92.

TAX PARCEL #1-65

SEIZED and taken into execution as
the property of Wayne E. & Carol A.
Brant and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 13, 1999

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 1998,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/16, 23 & 30

IN THE COURT OF
COMMON PLEAS OF
ADAMS COUNTY,
PENNSYLVANIA

NO. 99-5-108
CIVIL ACTION —-LAW
MORTGAGE FORECLOSURE

PNC BANK, NATIONAL ASSOCIA-
TION, SUCCESSOR BY MERGER
TO THE GETTYSBURG NATIONAL
BANK, Plantiff,

Vs,
MABLE MARR BOWLING, WILLIAM
F. BOWLING and UNKNOWN HEIRS
OF MABLE MARR BOWLING,
DECEASED,
Defendants.

NOTICE OF ACTION IN MORTGAGE
FORECLOSURE

TO: Mable Marr Bowling, whose last
known address is 1120 Bull Frog Road,
Fairfield, Pennsylvania 17320 and un-
known Heirs of Mable Marr Bowling

YOU ARE HEREBY NOTIFIED that
Plaintiff, PNC Bank, National Associa-
tion, Successor by Merger to The
Gettysburg National Bank, has filed a
Mortgage Foreclosure Complaint en-
dorsed with a Notice to Defend, against
you in the Court of Common Pleas of
Adams County, docketed to No. 99-S-
108, wherein Plaintiff seeks to foreclose
its mortgage secured on your property
located at 1120 Bult Frog Road, Fairfield,
Pennsylvania 17320, whereupon your
property would be sold by the Sheriff of
Adams County.

IMPORTANT NOTICE

TO: Mable Marr Bowling, William F.
Bowling and Unknown Heirs of Mable
Marr Bowling, Deceased

YOU ARE IN DEFAULT BECAUSE
YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE.
UNLESS YOU ACT WITHIN TEN (10)
DAYS FROM THE DATE OF THIS NO-
TICE, AJUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING,
AND YOU MAY LOSE YOUR PROP-
ERTY OR OTHER IMPORTANT
RIGHTS. YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT ONCE.
IFYOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SETFORTH
BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Adams County Court House
Court Administrator's Office
117 Baltimore Street
Gettysburg, PA 17325
(717) 334-6781 Ext. 213

Saidis, Shuff & Masland
Karl M. Ledebohm, Esquire
Supreme Court |D #59012
2109 Market Street
Camp Hill, PA 17011
(717) 737-3405
Attorney for Plaintiff
4/23
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 97-S-686 issuing out
of the Court of Cormmon Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL thatimproved tract of land situate
on the western side of Kime Hatchery
Road, T-650, in Tyrone Township, Adams
County, Pennsylvania, more particularly
bounded and described as follows:

BEGINNING at a railroad spike set 2
feetwest of the center line of Kime Hatch-
ery Road, T-650, which point of begin-
ning is more particularly established on
the survey and subdivision plan herein-
after referred to; thence in and along
Kime Hatchery Road, T-650, and by lands
of Evelyn E. Kime Estate, South 3 de-
grees 59 minutes 25 seconds West, 58
feet to an existing railroad spike in the
center line of said Kime Hatchery Road,

T-650; thence continuing in and along
Kime Hatchery Road and by lands of
Evelyn E. Kime Estate, South 14 de-
grees 11 minutes 54 seconds West, 172
feet to a railroad spike set 3 feet west of
the center line of Kime Hatchery Road;
thence |eaving Kime Hatchery Road and
through a steel pin set back 25 feet from
the beginning hereof and by lands of
Lynn F. Kime and Sandra S. Kime, North
83 degrees 51 minutes 6 seconds West,
177.04 {eetto a steel pin; thence continu-
ing by lands of same North 2 degrees 25
minutes 56 seconds East, 230,91 feet to
asteel pin; thence continuing by lands of
same and through a steel pin set back 25
feet from the end hereof, South 83 de-
grees 16 minutes 20 seconds East,
213.92 feet to a railroad spike set 2 feet
west of the center line of Kime Hatchery
Road, T-650, the point and place of BE-
GINNING. CONTAINING 1.050 acres.
BEING the same premises which Lynn
F. Kime and Sandra S. Kime by deed
dated December 30, 1994 and recorded
in the Office of the Recorder of Deeds in
and for Adams County in Deed Book
984, Page 23, granted and conveyed to

Michael M. McKenrick and Leonora A.
McKenrick.

SEIZED and taken into execution as
the property of Leonora A. & Michael L.
McKenrick and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 20, 1999

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by the
Sheriff in his office on June 7, 1999, and
distribution will be made in accordance
with said schedule, unless exceptions are
filed thereto within 10 days after filing
thereof. Purchaser must settle for prop-
erty on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/23, 30 & 5/7

Our Trust Department
makes a business of caring
for other people’s property.

ADAMS
COUNTY

NATIONAL BANK

Member FDIC
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-888 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o’clock in the
forencon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALLthe right, title, interest and claim of
Joseph F. Kerrigan and Bonnie J.
Kerrigan of, in and to the following de-
scribed property:

ALL the following described reai es-
tate situated in the township of Oxford,
County of Adams, and Commonwealth
of Pennsylvania. Having erected thereon
a dwelling being known and numbered
as 13 East Locust Lane, New Oxford,
Pennsylvania 17350. Deed book volume
370, page 976, and parcel number §-21.

SEIZED and taken into execution as
the property of Joseph F. & Bonnie J.
Kerrigan and to be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 20, 1999.

TOALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on June 7, 1999,
and distribution wili be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/23, 30 & 5/7

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 87-S-235 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 4th
day of June, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALLTHAT CERTAINtract ofland, situ-
ate, lying and being in the Borough of
Bonneauville, Adams County, Pennsyl-
vania, more fully bounded and limited as
follows, to wit:

BEGINNING at a corner at & point on
the Northeastern edge of White Birch
Drive at the southwestern most corner of
Lot N, 7-A as shown on the hereinafter
referredto Subdivision Plan; thence along
said Lot No. 7-A, and lands now or for-
merly of Rosville V. Topper, lli, North
forty-six (46) degrees ten (10) minutes
twenty-eight (28) seconds East, ninety-
two and twenty-seven hundredths (92.27)
feet to a point at lands now or formerly of
Michael D. Sentz and Lot No. 9 on the
hereinafter referred to Subdivision Plan;
thence along said Lot No. 9, South forty-
three (43) degrees forty-nine minutes
thirty-two (32) seconds East, ninety-
seven and forty-nine hundredths (97.49)
feet to a point on the Northwestern edge
of Holly Court on the hereinafter referred
to Subdivision Plan; thence along said
Holly Courtthe following three (3) courses
and distances; (1) by a curve to tha right
having a radius of fifteen (15) feet the
long chord of which is South twenty-two
(22) seconds West, sight and sixty-seven
hundredths (8.67) feet for an arc dis-
tance of eight and eighty hundredths
(8.80) feet to a point; (28) seconds West,
sixty and twenty-six hundredths (60.26)
feet to a point; (3) North eighty-nine (89)
degrees fifty-one (51) minutes fifty-two
(52) seconds West, twenty-four and
eighty-one hundredths (24.81) feet to a
point on the Northeastern edge of White
Birch Drive on the hereinafter referred to
Subdivision Plan; thence along said
Northeastern edge of White Birch Drive
the following two (2) courses and dis-
tances; (1) by a curve to the left having a
radius of one hundred eighty-five (185)
feet the long chord of which is North
forty-four (44) degrees fifty-one (51) min-
utes ten (10) seconds West, fifty-two and
thirty-two hundredths (52.32) feet for an
arc distance of fifty-two and fifty hun-
dredths (52.50) feet to a point; (2) North
fifty-two (52) degrees fifty-eight (58) min-
utes fifty-nine (59) seconds West, thirty
and eighty-five hundredths (30.85) feet
to a point at the Southwestern most cor-
ner of Lot No., 7-A on the hereinafter
reterred to Subdivision Plan, being the
point and place of BEGINNING,

BEING THE SAME PREMISES which
Jeremy D. Forbes and Peggy L. Forbes,
by their Deed dated September 24, 1993
andrecorded in Adams County Recorder
of Deeds Office on October 1, 1993 in
Deed Book 786, page 219, granted and
conveyed unto Carrol E. Snyder and
Barbara J. Snyder. Barbara J. Snyder is
deceased.

SEIZED IN EXECUTION AS THE
PROPERTY OF CARROL E. SNYDER
UNDER ADAMS COUNTY JUDGMENT
NO. 1997-5-235.

PARCEL: 9-104

SEIZED and taken into execution as
the property of Carrol E. Snyder and to
be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
April 10, 1999,

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on June 28, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/30, 5/7 & 14

NOTICE

NOTICE IS HEREBY GIVEN that
RELIANCE INTERNATIONAL, INC. has
been incorporated under the provisions
of the Pennsylvania Business Corpora-
tion Law of 1988.

Stuart J. Magdule, Esquire
James, Smith, Durkin & Connelly LLP
134 Sipe Avenue
Hummelstown, PA 17036
4/30

FICTITIOUS NAME NOTICE

NOTICE IS HEREBY GIVEN pursuant
to the provisions of the Fictitious Name
Act, Act 1982-295, approved December
16, 1982, that on February 16, 1999, an
application for a certificate to conduct a
business in Adams County, Pennsylva-
nia, under the assumed or fictitious name
of CANNON RIDGE DEVELOPERS was
filed in the Office of the Secretary of the
Commonwealth of Pennsylvania, at Har-
risburg, Pennsylvania. The principal place
of business of the said business is 125
Tiffany Lane, Gettysburg, Pennsylvania,
17325. The names and address of the
people owning or interested in said busi-
ness are Warren W. Stouck and Judith
0. Stouck, 125 Tiffany Lane, Gettysburg,
PA 17325

Chester G. Schultz, Esquire
145 Baltimore Street
Gettysburg, PA 17325
4/30



TODT, EXECUTRIX ET AL. VS. BATTS, ET AL.

1. If a sudden emergency arises inside the range of previously determined clear
distance, a driver otherwise proceeding in a safe and prudent manner cannot be held to
be at fault.

2. Summary judgment is not appropriate where evidence depends on oral testimony.

3. Aviolation of a statute is negligence per se and the issuc of causation, including
foreseeability, is normally for the jury.

In the Court of Common Pleas, Adams County, Pennsylvania, Civil
No. 96-S-412, JANET E. TODT, EXECUTRIX OF THE ESTATE
OF HAROLD I. TODT, SR., AND JANET E. TODT, INDIVIDU-
ALLY VS.EVANO.BATTS, GORDONP.STOVES, SR., MAROADI
TRANSFER & STORAGE, INC., WILLIAM H. TRITT, JR., AND
RITNER STEEL, INC.

Leo Gribbin, Esq., for Plaintiff
Ronald Hagarman, Esq., for Plaintiff
Jared Ingersoll, Esq., for Defendant
Donald Hoyt, Esq., for Defendant
Robert Lerman, Esq., for Defendant

OPINION ON SECOND MOTION FOR
SUMMARY JUDGMENT

Spicer, P.J., April 8, 1998.

On January 5, 1998, this court denied a motion for summary
judgment filed by Gordon P. Stoves, Sr. and Maroadi Transfer and
Storage Inc. Presently, William H. Tritt, Jr. and Ritner Steel, Inc. seek
similar relief. Facts recited in the opinion accompanying the January
order were oriented toward issues presented in the Stoves/Maroadi
motion. Facts are now viewed from a slightly different perspective.

For purposes of simplicity, we will normally refer to parties and
witnesses in abbreviated fashion. Since Tritt’s and Ritner’s liability are
co-extensive, we use their names interchangeably.

Plaintiff, Janet E. Todt, sues individually and as personal represen-
tative of the estate of Harold J. Todt, deceased. Decedent was killed
August 19, 1994 around 8:30 a.m. when a vehicle in which he was a
passenger was struck and pushed over an embankment by a truck
owned by Ritner and driven by Tritt. The immediate cause of the
accident was the appearance of astation wagon driven by Evan O. Batts
in the southbound lane of Pennsylvania Route 94 at or near the
intersection with 700 Road. Batts, who was behind a moving van
owned by Maroadi Transfer & Storage, Inc. either attempted to turn, or
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was forced into the wrong lane by the van. Tritt’s truck, unable to stop,
collided with the station wagon, then continued to impact with the Todt
vehicle.

Tritt argues that all that can be gleaned from evidence is that he was
confronted with a sudden emergency. His brief states the following
version of facts:

In an attempt to stop and avoid an impact, Tritt applied his
brakes, buthis truck was only a short distance from the Stoves
station wagon' and the truck could not be stopped in time to
avoid the collision. (Tritt, D.T. 14; Stoves, D.T. 24-25;
Buehler, D.T. 13; Racey, D.T. 9). The left steering tire of
Tritt’s truck went up over Batts right front fender and the hood
of the station wagon. (Tritt. D.T. 14). The first collision
occurred in the southbound lane. (Stoves, D.T. 23; Racey,
D.T. 13). Whenthe truck came off the station wagon, it started
to bounce, preventing Tritt from keeping his foot on the brake.
(Tritt, D.T. 14, 21; Racey, D.T. 13-14). The truck proceeded
into the northbound lane where it hit and pushed the Todts’
vehicle, which had been stopped behind Batts’ vehicle, back
over a guardrail and down into a ditch. (Tritt, D.T. 14, 21, 27-
29). The truck ultimately came to rest on top of the front of the
Todt’s vehicle thus resulting in the death of Mr. Todt. (Tritt,
D.T. 14; see Police Report, Figure 4, attached to Palermo
deposition as Exhibit 1).

Brief, page 4
Tritt has marshaled an impressive number of witnesses who have

said, via deposition testimony, that he could not have avoided the first
accident. Gordon P. Stoves, for example:

Q: From what you observed that morning, did it appear
to you that the Ritner Steel truck could have avoided
colliding with the station wagon?

A: No.

D.T. 24,25
W. Christopher Palmero, a member of the Pennsylvania State Police
with accident reconstruction expertise, testified:
1. The Ritner truck’s speed was between 42 and 59
miles per hour prior to the accident. He also said,

'The recitation is obviously an error. Batts drove the station wagon, Stoves the
moving van.
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based upon statements by Tritt, that the speed was
probably at the lower end of that spectrum.

2. The speed limit was 45 miles per hour.

3. Tritt did not have sufficient time to react to the
sudden appearance of the Batts station wagon.

4. Tritt was unable to apply constant braking pressure
because of bouncing.

5. Tritt’s speed was not a factor in his truck’s collision
with the Batts station wagon. (emphasis added)
D.T. 38.

Other members of the State Police testified that there were no weight
violations, and that steel was securely loaded on the Ritner truck.

Tritt argues that the sudden emergency rule entitles him to summary
judgment. If the facts giving rise to the emergency leave no room for
doubt, the issue becomes a matter of law for the judge to decide.
Polumbo v. DeStefano, 329 Pa. Super. 360,478 A.2d 828 (1984).If the
emergency arises inside the range of previously determined clear
distance, a driver otherwise proceeding in a safe and prudent manner
cannot be held to be at fault. Id. Lockhart v. List, 542 Pa. 141, 665 A.2d
1176 (1995).

Plaintiff has alleged eight negligent acts or omissions, including:

(a) Operating at a speed too fast for conditions then and
there existing.

(e) Failing to proceed with caution and react properly to
signs of danger on the roadway ahead.

(f) Failing to reduce speed in light of hazardous
conditions.

(h) Operating the vehicle in violation of federal and
state regulations.

Plaintiff’s expert witness, Steven W. Rickard, analyzed the various
versions given by witnesses in reports and depositions and concluded,
most pertinently to our analysis:

1. Tritt was exceeding the speed limit prior to the
collision.

2. Trittfailed toslowin light of a potentially hazardous
situation that was clearly visible.

3. Trooper Palmero’s estimate of speed did not take into
account the energy expended during the first impact.
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4. An uneven distribution and shifting of the load
accounted for braking deficiency.

5. Tritt failed to check his load of steel within the first
25 miles after he started, as regulations required.

Summary judgment is not appropriate where evidence depends on
oral testimony. RTCv. Urban Redevelopment Authority, 536 Pa. 219,
638 A.2d 972 (1994).

It is important to focus on the precise issue before us. We are not
asked to judge liability based only on the collision between the Ritner
Steel truck and Batts’ station wagon. If that were the question, we
would be inclined to agree that the sudden emergency rule would
exonerate Tritt. However, it is the second impact that concerns us.

A jury might conclude, based on the record before us, that Tritt’s
speed was 59 miles per hour, but that Batts’ vehicle appeared too
quickly for speed to be a factor in the first collision. It also could
conclude that had Tritt not been speeding, the second collision would
not have occurred, or would not have been as serious. The record does
not exclude speed as a factor in the collision with the Todt car. The rule
in Lockhart v. List, supra, only exonerates drivers who are otherwise
proceeding in a safe and cautious manner. A violation of a statute is
negligence per se and the issue of causation, including foreseeability,
is normally for the jury. Gravlin v. Fredavid Builders and Developers,
450 Pa. Super. 655, 677 A.2d 1235 (1996), alloc. dn. 546 Pa. 694, 687
A.2d 378 (1996). Jones v. Chieffo, __Pa._ 700 A.2d 417 (1997).

The record in this case will not support summary judgment.

ORDER OF COURT

AND NOW, this 8th day of April, 1998, the court denies the motion
for summary judgment filed by William H. Tritt, Jr. and Ritner Steel,
Inc..
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ADAMS COUNTY LEGAL JOURNAL

April 30, 1999

ESTATE NOTICES

NOTICE IS REREBY GIVEN thatin
the estates of the decedents set forth
below the Register of Wills has
granted letters, testamentary or of
administration, to the persons
named. All persons having claims or
demands against said estates are
requested to make known the same,
and all persons indebted to said es-
tates are requested to make payment
without delay to the executors or
administrators or their attorneys
named below.

FIRST PUBLICATION

ESTATE OF GEORGE K. BAUM-
GARTNER, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Charles M. Sanders, 53 Hill-
side Drive, Cariisle, PA, 17013
Attorney: William W. Hafer, Esquire,
215 Ballimore Street, Hanover, PA
17331

ESTATE OF GEORGE R. CHRONISTER,
DECD
Late of Aeading Township, Adams
County, Pennsylvania
Co-Executors: Diane M. Lang, 2134
Germany Road, East Berlin, PA
17316, Mary A. Chronisier, 2134
Germany RAoad, East Barlin, PA
17316
Attorney: Sharon E. Myers, Esquire

ESTATE OF CLINTON M. CRABBS,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Execulor: Maurice D. Myers, 2279
Carlisle Pike, Hanover, PA 17331
Attorney: William W. Hafer, Esquire,
215 Baltimore Street, Hanover, PA
17331

ESTATE OF L. BURNELLE DEAR-
DORFF, DEC'D
Late of Franklin Township, Adams
County, Pennsylvania
Executors: Harold Richard Deardorff,
366 Carrolls Tract Rd., Fairfield, PA
17320, J. Edward Deardorftl, 285
Carrolls Tract Rd., Fairfisid, PA
17320; Sue Ann Deardorfi Osterman,
P.0. Box 204, Cashlown, PA 17310
Attorney: John W. Phillips, Esquire, 101
W. Middle St., Gettysburg, PA 17325

ESTATE OF MARY E. KINDER, DEC'D
Late of Oxford Township, Adams
County, Pennsylvania
Executor: Leonard S. Kinder, Jr., 45
Plank Road, Gettysburg, PA 17325
Attorney: Charles W. Wolf, Esquire, 112
Baltimore Street, Gettysburg, PA
17325

ESTATE OF MAMIE M. LYTTLE, DEC'D
Late of Hamilton Township, Adams
County, Pennsylvania
Executrix: Kathryn J. Myers, 130 Wind-
ing Lane, East Berlin, PA 17316
Attorney: Sharon E. Myers, Esquire

ESTATE OF HELEN M. RUBY, DEC'D
Late of Latimore Township, Adams
County, Pennsyivania
Executor: Alvin H. Ruby, 232 Lake
Meade Drive, East Berlin, PA 17318
Attorney: Sharon E. Myers, Esquire

ESTATE OF BLANCHE E. SETTLE,
DECD
Late of Cumbertand Township, Adams
County, Pennsylvania
Executors: Gerald E. Settle, 130 Spigot
Valley Road, Biglerville, PA 17307,
Yvanne Lau, 880 Anthony Road, East
Berlin, PA 173186; John Settle, 9215
West Harbor |sla Court, Grystal River,
FL 34423
Attomey; Morrison 8. Williams, Esquire,
Wolison & Associates, P.C., 267 East
Market Street, York, PA 17403

ESTATE OF FLOYD D. SEVILLE,
DEC'D
Late of Latimore Township, Adams
County, Pennsylvania
Executors: Bonnie Jean Morris, cfo
Larry W. Wolf, Esquire, 215 Broad-
way, Hanover, PA 17331; Tammie A.
Funes, c/o Larry W. Wolf, Esquire,
215 Broadway, Hanover, PA 17331
Attorney: Larry W. Woll, Esquire, 215
Broadway, Hanover, PA 17331

SECOND PUBLICATION

ESTATE OF VIRGINIA R. SNYDER,
DECD
Late of Oxford Township, Adams
County, Pennsylvania
Co-Exacutors: Gloria M. DeShong, 117
EastMain Street, Windsor, PA 17368,
Charles C. Snyder, 232 Olny Road,
Dallastown, PA 17313
Attorney: John R. White, Esquire,
Campbell & White, 122 Baltimore
Street, Gettysburg, PA 17325

THIRD PUBLICATION

ESTATE OF DARID C. BERIZZI, DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Co-E : Paul C} k Berizzi,
69 8th Avenue, Apartment #52, New
York, NY 10014; Steven Stanford
Berizzi, 34 Vernon Sireet, Unit 405,
Hartford, CT 06106
Attorney: John R, White, Esquire,
Campbell & White, 122 Baltimore
Street, Gettysburg, PA 17325

ESTATE OF RICHARD R. COCHRAN,
a/k/a RICHARD RALSTON COCHRAN,
DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executrix: Evelyn M. Cochran, 149
Hunter's Trall, Gettysburg, PA 17325
Attorney: Wallon V. Davis, Esquire 116
Baltimore Stireet, Gettysburg, PA
17325

ESTATE OF LOUISE Q'CONNER afk/a
L. LOUISE O'CONNOR, DEC'D
Late of the Borough of Gettysburg,
Adams County, Pennsylvania
Executrix: Mary Ruth Collins, 222
Springs Avenus, Gettysburg, PA
17325
Attorney: Gary E. Hariman, Esq.,
Hartman & Yannettl, Attorneys at Law,
126 Baltimore Straet, Gettysburg, PA
17325

ESTATE OF LEROY J. SMITH, DEC'D

Lats of Hamiltonban Township, Adams
County, Pennsylvania

Co-Execulors: Barbara A. Shrader,
3916 York Road, New Oxford, PA
17350, Rodney D. Smith, 118 Zoo
Road, Fairfield, PA 17320

Attorney. Gary E. Hartman, Esg.,
Hartman & Yannetti, Attorneys at Law,
126 Baltimore Streal, Gattysburg, PA
17325

ESTATE OF MARY E. SMITH, DEC'D

Late of Conewago Township, Adams
County, Pennsylvania

Executrix: Donna J. Smith

Attomey: Douglas H. Gent, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelberger Street, Hanover, PA
17331

ESTATE OF STEPHEN SOLTIS a/k/a
STEPHEN SOLTIS, JR., DECD
Late of Reading Township, Adams
County, Pennsylvania
Executor: Gerald J. Soltis, 369 Lake
Meade Drive, East Berlin, PA 17316
Attorney: Edmund G. Myers, Esquire,
Johnson, Duffie, Stewart & Weidner,
301 Market St., P.O. Box 109,
Lemoyne, PA 17043-0108

ESTATE OF ANNA M. SWISHER, DEC'D
Late of Cumberland Township, Adams
County, Pennsylvania
Executors: David M. Swisher, I, 2247
Mummasburg Road, Gettysburg, PA
17325; DonaldW. Swisher, 221 Ridge
Avenue, Gettysburg, PA 17325
Attorney: RobertL. McQuaide, Esquire,
Suite 204, 18 Carlisle Street,
Gettysburg, PA 17325

ESTATE OF A. IDELLA TRESSLER,
DECD
Late of Cumberland Township, Adams
County, Pennsylvania
Co-Executors: Betty Louise Plank;
Charles F. Tressler; Phyliis June
Heintzelman
Aftorney: Douglas H. Gent, Esquire,
Menges, Gent & McLaughlin, 1157
Eichelbarger Street, Hanover, PA
17331
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SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-957 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 7th
day of May, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN piece, parcel or
tract of land situate, lying and being in
Oxford Township, Adams County, Penn-
sylvania, more particularly bounded, im-
ited and described as follows to wit:

BEGINNING for a point on the South-
ern edge of Drummer Drive atLot No. 15
of the hereinafter referenced subdivi-
sion plan; thence along said Southern
edge of Drummer Drive North eighty-
seven (87) degrees six (06) minutes
thirty-four (34) seconds East, ninety-nine
and sixty-four hundredths (99.64) festto
a point at Lot No. 13 of said plan; thence
along same South two (02) degreas fifty-
three (53) minutes twenty-six (26) sac-
onds East, one hundred twenty-five and
zero hundredths (125.00) feet to a point
at lands now or formerly of New Oxford
Social and Athletic Club; thence along
same South eighty-seven (87) degrees
six (06) minutes thirty-four (34) seconds
West, ninsty-nine and sixty-four hun-
dradths {99.64) feet to a point at Lat No,
15of saidplan; thence along same North
two (02) degrees fifty-three (53) minutes
twenty-six (26) seconds West, one hun-
dred twenty-five and zero hundredths
(125.00) feet to a point on the Southern
edge of Drummer Drive, the point and
place of BEGINNING.

CONTAINING 12,455 square feet.

The above described lot being desig-
nated as Lot No. 14 on the Subdivision
Plan of “South Branch Estates”, dated
February 3, 1993, and recorded in the
Office of the Recorder of Deeds in and
for Adams County, Pennsylvania, in Plat
Bocok 63, page 92.

TAX PARCEL #1-65

SEIZED and taken into execution as
the property of Wayne E. & Carol A.
Brant and to be sold by me

Raymond W. Newman
Sheriff

Sheriff's Office, Gettysburg, PA
March 13, 1999

TOALL PARTIES ININTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 1999,
and distribution will be made in accor-
dancewith said schedule, unless excep-
tions are filed thereto within 10 days
after filing thereof. Purchaser must setile
for property on or before filing date.

All claims to property must be filed
with Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/16, 23 & 30

SHERIFF’S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 99-S-20 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 14th
day of May, 1999, at 10:00 o'clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN piece, parcel or
tract of land, together with the improve-
ments thereon erected, situate on the
Southeast side of State Highway Route
No. 194 running between Hanover and
Littlestown, in Conewago Township,
Adams County, Pennsylvania, more par-
ticularly bounded, limited and described
as follows to wit:

BEGINNING at a roadnail driven at the
pointwhere the center line of Pennsylva-
nia Legislative Route No. 01005 inter-
sects from the Southeast the projection
of the Southeastern curb line of said
State Highway Route No. 194; thence
running along the Southeastern curb line
of said State Highway, Route No. 194,
North Forty-one (41) degrees six (6) min-
utes forty-six (46} seconds East, one
hundred sixteen and twenty-three hun-
dredths (116.23) feet to a point; thence
running through a stee! pin eight (8) feet
from the beginning of this course, and by
lands now or formerly of Charles C
Carbaugh and Helen M. Carbaugh, South
forty-four (44) degrees twenty-one (21)
minutes twenty-five (25) seconds East,
one hundred fifty-one and twenty-three
hundredths (151.23) feetto a steel pinon
the Northwestern side of a sixteen {16)
feet private alley in the rear; thence by
said private alley, South forty-six (46)
degrees seven (7) minutes thirty-two (32)
seconds West, one hundred seventeen
and sixty hundredths (117.60) feet, run-
ning through a steel pin twenty-five (25)
feet from the end of this course, to a
roadnail in the center of said Pennsylva-
nia legislative Route No. 01005; thence
running in the center of said Pennsylva-
nia Legistative Route 01005, North Forty-
three (43) degrees thirty-nine (39) min-
utes eight (8) seconds West one hun-
dred forty-one and seven hundredths
(141.07) feetto the above described place
of beginning. (CONTAINING 17,057
square feet, more or less.). (The above
description was based upon a draft of
survey made by J.H. Rife, R.E. dated
September 29, 1967, showing all the
land of said Curvin C. Carbaugh Estate
and identified as file No. B-520.)

Being known as 2941 Hanover Pike,
Hanover, Pa. Tax 1.D. No. 115-24B

SEIZED and taken into execution as
the property of Robert H. Topper and to
be sold by me

Raymond W. Newman
Sheriff
Sheriff's Office, Gettysburg, PA
March 20, 1999.

TO ALL PARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on June 7, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-

tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/23, 30 & 5/7

SHERIFF'S SALE

IN PURSUANCE of a Writ of Execu-
tion, Judgment No. 98-S-962 issuing out
of the Court of Common Pleas of Adams
County, and to me directed, will be ex-
posed to Public Sale on Friday, the 7th
day of May, 1999, at 10:00 o’clock in the
forenoon at the Courthouse in the Bor-
ough of Gettysburg, Adams County, PA,
the following Real Estate, viz.:

ALL THAT CERTAIN Iot of ground, to-
gether with improvements theraon, situate
in Reading Township, Adams County,
Pennsylvania, baing more particulary de-
scribed as Lot No. 105 ona Plan of Lots of
Lake Maade Subdivision, duly emtsredand
appearing of record in the Offica of the
Recorder of Deeds of Adams County, Penn-
sylvania, in Plan Book No. 1, at page 1.

HAVING THEREON ERECTED A
DWELLING KNOWN as 16 Pemberton
Drive, East Berlin, Pennsyivania 17316.

BEING THE SAME PREMISES which
Ronald D. Mizell and Mary M. Mizell,
Bruce M. Mizell, Edithl Mizell, Mary E.
Schlusser and Paul L. Schlusser by their
Deed dated August 26, 1994 and re-
corded in Monroe County Recorder of
Deeds Office on September 2, 1994 in
Deed Book 934, page 139, granted and
conveyed unto Gregory R. Culp and
Kristen B. Culp.

SEIZED IN EXECUTION AS THE
PROPERTY OF GREGORY R. CULP
AND KRISTEN B. CULP UNDER
ADAMS COUNTY JUDGMENT NO.
1998-S-962.

Map & Parcel #8-78

SEIZED and taken into execution as
the property of Gregory R. Culp &
Kristen B. Culp and to be sold by me

Raymond W. Newman
Sherift
Sheriff’s Office, Gettysburg, PA
March 13, 1999

TO ALLPARTIES IN INTEREST AND
CLAIMANTS: You are notified that a
schedule of distribution will be filed by
the Sheriff in his office on May 31, 1999,
and distribution will be made in accor-
dance with said schedule, unless excep-
tions are filed thereto within 10 days after
filing thereof. Purchaser must settle for
property on or before filing date.

All claims to property must be filed with
Sheriff before sale.

As soon as the property is declared
sold to the highest bidder 20% of the
purchase price or all of the cost, which-
ever may be the higher, shall be paid
forthwith to the Sheriff.

4/16, 23 & 30
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